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HOUSE OF REPRESENTATIVES. 
Tvespay, pril 11, 1848. 

Mr. PALFREY rose, as soon as the Journal | 
had been read, and moved a reconsideration of the 
yote by which the joint resolution from the Senate, 
tendering the congratulations of the American to 
the French people on the consolidation of a French 
republic and the principles of liberty, was passed 
yomeeer Rint : 

The SPEAKER inquired if the gentleman from 
Massachusetts voted in the majority. 

Mr. PALFREY replied that he did. 

The SPEAKER then stated the question to be 
on the motion to reconsider. 

Mr. PALFREY said he was desirous yesterday 
to offer an amendment to the resolutions when they | 
were pending, but he was prevented by the motion 
of the gentleman from Georgia [Mr. Srepnens] 
for the previous question. If he had had an op- 

rtunity, he should have offered the following 
resolution as an amendment to be prefixed to the 
series of resolutions that were introduced: 


Resolved, That no despotism is more eff-ctive than that | 
which exists under the semblance of popular institutions} 
and that a great nation emanc:pated from the control of an 
oligarchy of two hundred thousand voting citizens is entitled 
to the congratulations of every fricud of freedom. 


The French Government lately overthrown (he 
remarked) was said, at the time of its institu- 


tion, to be a throne surrounded by popular insti- || 


tutions, by institutions of a republican character; 
and yet it had come to this, that about two hun- 
dred thousand voting citizens had wielded the pow- | 
er of that Republic, and governed some thirty-five 

millions of men. They had done it in the way in | 
which other oligarchies, other monarchies had | 
done it in other days, without disturbing the forms 


of republicanism, acting through the channels of || 


republican government, yet wielding an arbitrary | 
and tyrannical power, by means of influence, of 

bribery, of intimidation, and in other ways. The | 
time, however, had gone by, and he should not now 
offer his amendment. But he would take occa- 
sion, Which he could have desired to have had | 
pce to make a remark or two, called forth | 
y some observations of the gentleman from Vir- | 
ginia, [Mr. Bayty,] whom he saw near him. He 
had not heard the gentleman from Virginia dis- | 
tinctly, though he sat near that gentleman. The 


observations of the gentleman from Virginia, as || 


the gentleman had himself very properly said, had 
been very discursive, though certainly interesting 
as faras he (Mr. P.) could hear them. He had 
not heard them distinctly, because his hearing, 
never the quickest, was affected by indisposition | 
under which he labored. | 

He was not now proposing to follow the gen- | 


tleman from Virginia in the general course of his | 


remarks. He had no means of doing it. He had | 
sought the means in the newspapers—or rather in 
the newspaper, the National Intelligencer —this | 
morning, that he might see the remarks of the gen- | 
leman from Virginia, and revive his own impres- 
sions, and correct any errors into which he might 


' thank God. 
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colleague, (Mr. Asumun.] He was far from saying 
that Massachusetts, in this or any particular, en- 
tirely conformed to the idea of a perfect common- 
wealth. He knew there was nothing perfect here 
below, in either the individual or the social state. | 
He was far from maintaining that the practice of | 
Massachusetts conformed to her theories. But | 
one thing he would tell the gentleman from Vir- 
ginia, that Massachusetts was not too old to grow 
wiser, and she was growing wiser day by day, 
Massachusetts was a little younger 
than Virginia, and if he might draw an inference | 
from what had fallen from the gentleman from 
Virginia, he feared that Virginia was too old to 
grow wiser. 

The gentleman from Virginia had adverted to the 
marriage laws of Massachusetts; and he begged, if 
his recollection of what the gentleman from Vir- 
ginia had said was not correct, that the gentleman 
would correct him. Massachusetts saw that there 
were people within her borders of mingled blood. 
Mulattoes were born in Massachusetts. He pre- 
sumed mulattoes were born in Virginia. There 
were mulattoes there in 1836, 1843, and 1844. He 
stated that fact from his own observation. Well, 
Massachusetts thought—her legislative will was— 
that if there were to be persons born there of min- 
gled biood, there should be no legal obstacle to their 
being honestly born; and so she had declared by 
her laws some five or six years ago. 

The gentleman from Virginia, in speaking of the 
social position of the colored race in Massachu- 
setts, had asked if it had been known that a color- 
ed man had ever served ona jury. He (Mr. P.) 
could not answer that question; but he could tell 
the gentleman from Virginia how the laws of Mas- 
| sachusetts stood on that subject, to the best of his 
knowledge and belief. The laws of Massachusetts 
specified no distinction of color among the qualifi- 


| P.’s) coat. 
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P.) had never sat on a jury; he had never argued 
before a jury; he had never been tried by a jury. 
He knew not, then, how that might be; but this he 
knew, that the selectmen of the town placed ina 
box the names of those citizens who were eligible 
to serve on juries, The law gave them a discretion 
as to the names they should place tere, and they 
were authorized to deposit the names of those that 
they thought suitable. He supposed that the actual 
practice would be found to conform to the views 
of town officers. 

Sut the gentleman from Virginia had looked a 
little higher, and asked if a colored man had been 
ever heard of on the bench? Now, had a justice’s 
courta bench? [Mr. Bayty assented.] A justice’s 
court had a bench; and not many months had pass- 
ed since, in his humble capacity of Secretary of 
State of the Commonwealth of Massachusetts, he 
had set the great seal of that Commonwealth to the 
commission of a gentleman learned in the law, 
who, he believed, was nearly as black as his (Mr. 
And if the gentleman from Virginia 
should go to Massachusetts, as he (Mr. P.) hoped 

he would, and if he got into trouble there, which 
| he (Mr. P.) hoped he would not, he was as likely 

to have justice, tempered with mercy, meted out 

to him by that respectable magistrate as by any 
| other person bearing a judicial commission in the 
| old Bay State. 

The gentleman from Virginia had said some- 
| thing, too, about the Legislature. Now, he (Mr. 
| P.) had been in the Legislature of Massachusetts 


| in the years 1842 and 1843, and in one of those 
| years—1842, he believed—it was said in the House 


‘| that a colored man was chosen from one of the 


| towns of Massachusetts to represent it in the Le- 
| gislature. 


He believed he spoke truly on this 


|| question, though he had never seen the election 


| cations of jurymen,and a colored man was as liable | 


to be draughted to sit in the jury box as a white 
man. 

Mr. BAYLY asked the gentleman from Mas- 
sachusetts to yield the floor for explanation. 

Mr. PALFREY assented. 

Mr. BAYLY said he had referred to instances 
of a universal social feeling repealing the laws of 
the State. 


| certificate. 


He believed the town to which he re- 
ferred was the town of Pepperell. (Some geatle- 


| man remarked that it was the town of Townsend.] 


Mr. BROWN, of Mississippi, inquired what | 


the question was that was before the House? 
The SPEAKER replied, that it was on a motion 
of the gentleman from Massachusetts [Mr. Pat- 


|| FREY] to reconsider the vote of the House yester- 


day adopting the resolutions congratulating the 
French on the establishment of a republican gov- 
ernment. 

Mr. BROWN inquired if those resolutions were 
now before the House, and if they had not been 
returned to the Senate? And if they had been 
| returned to the Senate, if this motion was now in 
order? 

The SPEAKER explained, that the rules of the 
House gave the privilege to move a reconsideration 
on the day on which the vote was taken, or on the 





have fallen. There was no report, however, there; 
so that he was thrown entirely on his own very im- | 


to address the House to-day, if at all; for the 


| duy succeeding; and such privilege was not super- 
seded by the return of the resolutions to the Sen- 


House. e would, however, state, as a matter of 


perfect recollection. He was, nevertheless, obliged ate. That point had been frequently settled in this 
| 
| 


| 
pervilege of moving a reconsideration, which gave | 


im the right to address the House, would be ex- 
hausted to-morrow. 

As he had said, he did not propose to follow 
the gentleman from Virginia in the whole range 
of his remarks; it was only one or two of the 
Most important topics which that gentleman had 
brought forward that he should touch; and par- 
ucularly he wished to correct the gentleman’s im- 
Eeneion-— fee he supposed the gentleman from 

irginia did not wish to rest under any misappre- 
€nsion, or mislead any of those who reposed 
confidence in him—respecting a certain state of 
Sentiment and law in Massachusetts to which the 


gentleman had alluded. He might, to be sure, 
ave interrupted the gentleman from Virginia 
when he was treating on this topic yesterday, but 
he saw the gentleman from Virginia was in much 
better hands than in his own—he alluded to his 


39 


| fact, that he understood that the papers were still 
| in the hands of the Clerk. 

Mr. PALFREY then resumed. He said he 
| was the most helpless man in this House in the 
: hands of a tactician: the rules might choke him 


not know how to help himself. He once thought 
he knew something of parliamentary law; but the 
Rules and Orders of this House were an unfathom- 
able mystery to him. He believed, however, that 
| the rules had been applied by the Chair honestly 
and justly. He was sometimes fain merely to rise 
in his place, as he and the Speaker had been taught 
to do when boys at school in New England, raise 
his right hand, and say, ‘‘Sir, may I speak?’’ 
The gentleman from Virginia had suggested a case 
| in which he supposed the laws to be overridden by 
public sentiment. 
) the gentleman from Virginia was right. 








He (Mr. 


| Mr. BAYLY. 


|| persons. 


He was informed by a friend near him that it was 


| the town of Townsend, which was next to Pep- 


perell. 
Did he take his seat? 
Mr. PALFREY. That was a very pertinent 
question. Hedid not. If he had, he(Mr. P.) had 
no doubt he would have been treated with proper 
| respect and courtesy there; and, for anything he 
knew, that colored representative might have been 
| chairman of the committee on the Laumer petition, 
_which reported a law making it highly penal for 
| the officers of the Commonwealth to employ them- 
| selves in arresting fugitive negroes, and forbidding 
| the use of the jails for such a purpose. But he did 
| not take his seat. Perhaps he had no political 
| ambition. He (Mr. P.) dared say he was a mod- 
| est man, and did not desire a seat in the Legisla- 
ture. Would not the gentleman from Virginia be 
| modest about taking a seat in a Legislature where 
| all its members were of a color diflerent from his 
own? 


| The gentleman from Virginia had alluded to 


| some other articularsof the social position of those 
e would say to that gentleman that 
| they associate with our children in the public schools 


| —those institutions which make the great glory of 


| our Commonwealth, and give her directly and in- 


| directly that standing which she has in this con- 
'| federacy of republics. After making a few remarks 


|| off from all participation in debate, and he should ° 


| 


Now, he did not know but that | 





| 
| he said: 
| 


| some weeks ago in this House, which were pub- 
| lished in the National Intelligencer, he had received 
| a letter from a gentleman who resided in the town 
of New Bedford, with whom he was not acquaint- 
| ed, but, on making inquiry from the gentleman who 
represented the tenth congressional district of Maa- 
sachusetts, who was now absent, he had learned 
that the writer was a gentieman of wealth, and 
| standing, and respectability, and philanthropy, and 
| education. The writer had given him some facts 
which he believed would be interesting to the gen- 
tleman from Virginia, and to other members of 
this House. Amongst other things in that letter, 





“ There are in this city about twelve to thirteen hundred 
colored people, and of that number between three hundred 
and four hundred are slaves, or rather were slaves, but have 
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emancipated themselves, as Frederick Douglass would say, 
by ‘ praying with their heels.’ This class of people are be- 
ginning to improve themselves. The signs are already vis- 
ible, both as to deportment and mental improvement. Last 
year the first scholar in our high school (which is among the 
first in the State)was a colored girl—one who was far above 
all others, (1 think in all the branches,) and one whose com- 
position would have done no discredit to a graduate of Har- 
vard e * e In addition to this, there are two colored 
boys in our public schools, each of whom is as black as 
possible, and who stand at the very head of their classes in 
mathematics. Moreover, there is a colored girl who, though 
not the first, was among the first of her class when she grad- 
uated in our high school about two years since, who has 
since established an infant school among the colored chil- 
dren. * There is also a colored man here who is 


worth twenty thousand dollars, who has within a few years | 
twice visited France, and travelled, who speaks French with || 
accuracy, and is quite a good Latin scholar, and moreover |) 


somewhat of a poot, and of good moral character. There 
are some others worth from two to ten thousand dollars.”’ 


Mr. P. said he would add, that he had lately 
known something of a charming boy, whom God, 
in his providence, had seen fit to take away. 


Charming!’ “A charming negro!’’] 


+ thaige a 
"es, (said Mr. P.,) I said the word, and I do not | 
take it back because of the sneers of gentlemen. | 


The expression was unpremeditated, but the re- 
ception it meets only attracts my attention to its 
propriety. I do not know what there is that has 
a charm for rightly-thinking men if it be not moral 
and intellectual excellence. 
and most interesting colored boy, who, as his in- 


structor, an accomplished and experienced teacher, | 


informed me, was the best scholar he had in all the 


departments of the institution ; a youth of amiable | 
manners and gentlemanly and correct deportment | 


in all respects—one who inspired respect and regard 
among all his white associates. He was fitted for 


the oldest university in the country. But God took 


him away. Had his life been spared, that youth 
would now have been in that oldest of American 
universities, 


P.’s own son, and of the son of a gentleman from 


South Carolina, not now in his place. Mr. P. could | 


say, for his own son, that had he not treated this 


lad with every demonstration of respect and good | 
will, his father would not have felt for him that | 


esteem and confidence which he now felt. 
Mr. P. said, he had no wish to depart from the 


regular and orderly course of business in the | 
He had been led into the course of re- | 


Hous ec. 


mark in which he had indulged by some of the 


remarks of the gentleman from Virginia, [Mr. | 
Bayiy,| who did not, he was very sure, desire to | 


remain under a misapprehension of the true state 
of facts in regard to which he was speaking. 


sefore he resumed his seat, he would add one word | 
in regard to the action of the Senate of Virginia re- 


specting his lamented friend, Mr. Apams. Mr. P. 
supposed that his colleague [Mr. Asumun] had not 
meant to express displeasure at what had been 
done by that body. 


and others. 
cause they were dead. 


men, prominent in American history, of whom he 
had heard animated Jaudations in that House. He 
held that the Senate of Virginia ought, in their 
course of public action, to be true to the opinions 
they held. The misfortune was, not that they acted 
according to their opinions, but that they held such 
opinions. They could not sympathize with that 
great life; they were unable to appreciate its noble 
aims, and they were right in not saying that they 
did. But other times were coming for Virginia. 
The time was coming, perhaps was not very far 
off, that her sons, when showing her public records 
to a stranger, would turn over that leaf hastily, as 
not liking to remember or to dwell upon it. “The 
days were hastening on when Virginia would 
again come to the van of public opinion. She had 
stood there once—she would stand there again. 
If the great State of Virginia, for a quarter of a 
century, had not exerted any appreciable influence 


in the councils of this nation, it could never be for- | 


gotten that her influence had once been great and 
salutary, and it would be again; she possessed 
material, which, under better appliances than what 
now existed, would yet make its duc contribution 
to the glory of the Republic. And when that 
bright day should come, then, he repeated it, 
would this be turned hastil 
in her history. The gentleman remembered the 
inacriptiva written on the monument of Moliare, 


I repeat it, acharming | 


He would there have been the equal | 
associate, perhaps the successful competitor of Mr. | 


Certainly Mr. P. felt none. | 
Honesty was first of all the virtues, and one which | 
Mr. P. ever desired to maintain both in himself | 
Ile would not praise the dead be- | 
Let his tongue be palsied | 
before it uttered commendation of some departed || 





| who had failed, by one or two votes, of admission | 
| into the French Academy. On his death the Acad- | 
|, emy decreed him a monument in their own hall, on 


which, by their order, this was written: ** Nothing 
| was wanting to his glory: he was wanting to ours.’”* 
| So it might be said of this proceeding of the Senate 
| of Virginia: her condolence was not wanting to the 

glory of Mr. Adams; but a due expression of regret 
| at his loss was wanting to hers. 


Mr. JOHNSON, of Tennessee, desired to inter- 


| pose one question; and (Mr. P. yielding) said: The 
| gentleman told them if that “ charming”? young 
black had not been called hence, he would have been 
the associate of his son in one of the oldest univer- 
sities of the State; and if his son had not treated his 
associate with proper respect, he would thereby 
have forfeited the consideration of hisparent. Now, 
| his question was, would the gentleman from Mas- 

sachusetts be willing to see that interesting, talent- 


ed, “charming” negro boy, become the married 


companion of his own daughter? 
Mr. PALFREY said, the gentleman from Ten- 
nessee inquires whether I would introduce such a 
| young person as I have described to the acquaint- 
ance of the female members of my family. The 
question was of a nature very foreign from that of 
the academical association of young men. There 


were various conventional circumstances having re- || 


lation to the habits of social life, which would deter- 
mine his mind in sucha case, and which the gen- 
tleman from Tennessee could estimate as well as 
himself. The gentleman, he supposed, was able to 


put much stronger questions than that, which was | 


answered by stating that he would introduce no 
female of his family to the society of any person 
who, for reasons operating on the minds either of 
his family or their friends, he might know would 


be disagreeable, either on account of anything per- | 


sonal to himself, or weighing upon him because of 
the habits or views of others. 

The definite object for which he had risen, was 
to move a reconsideration of the resolution of the 
Senate, so that it might be amended by the sub- 
stitution of the language of the gentleman from 
Georgia, [Mr. Srernens.] He considered that 
proposed amendment as fully meeting the case, 
and as very happily expressed. Mr. P. said he 
dreaded the resolution on the table. He had, in- 
deed, voted for it, because he did not like on such 
an occasion to sit silent, and because he was un- 
willing to vote **nay’’ on such an occasion. In 
yielding his vote, he had done it rather in favor of 


| what he supposed the resolution was intended to 


convey, than that which it actually expressed. 
Mr. P. would not speak in a disrespectful tone 
of any gentleman in the House, nor did he know 
who it was that had draughted this resolution; but, 
to speak the real truth, he did not know what it 


| meant. If anybody knew what “consolidating the 


srinciples of liberty’? meant, and that the French 
had done it, he knew more than Mr. P., which, 
to be sure, was not saying much. [A laugh.] 
No; the language was French, and sadly modern 
French, too. No such French could be got out of 
the pages of Voltaire. It was the French of Cousin, 
and that school. For aught he knew, the phrase 
in question might have been drawn from some of 
the speeches or papers of Lamartine, in whose 


'| proclamations and harangues, while there were 
/many very good things, there were others like || 
those of a much greater character, ‘* some things || 


| hard to be understood. ’’ 


The French loved a brilliant saying as well as | 


| anybody; and they might be gratified by the en- 


| thusiastic sympathy which our resolutions were || 


| intended to express; but they were a people of very 


| rigid taste, and had as keen a sense of the ridicu- 


lous; and Mr. P. confessed he should not like to 


Mr. BAYLY, who said he should not reply to 


| the gentleman from Massachusetts with any asper- 


| ity. There was so much of the man that was the 
over as a defaced leaf || 


* « Rien ne manquait a sa gloire ; 
Tl manquait & la ndtre.” 


| gone. 


|| mise of the Constitution. 


be little | 
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gentleman, so much propriety of conduct and 
manner about him, that, much as Mr. B. - 
the principles he held, he should not 
his reply to his remarks on this oceasion, to oy. 
any expression to his feelings. But it was dye + 
himself, that he should adda few words to his 
reply to the other gentleman from Massachusetts 
[Mr. Asumun. } — 
But before he did so, he must say a few Words 
in reply to the gentleman who had last spoker 
{[Mr. Pacrrey.] And, in the first place, that oe), 
tleman had said that Mr. B. was in error in revard 
to the legislation of Massachusetts. r 


abhorred 
attempt, in 


Now, if the 


_ gentleman had heard his remarks distinctly, ag je 


had said he did not, he could not but have been 
struck with the fact, that in all he had said in rely. 
tion to the legislation of the States of this Uniny 


on the subject of free negroes, he had carefully ex. 


cepted Massachusetts. He had repeated that ex. 
ception with particularity more than once, and the 
reason must be obvious. He knew the genera) 
fact that there had been of late much legislation | 
Massachusetts on that subject, but he was no 
fully aware of the precise extent to which it had 
Most of the remarks he had made jy 
reference particularly to Massachusetts he had 
made on the statements and suggestions of others, 
But, after all, he did not think the gentleman had 
ointed out any very important errors into which 
1e had fallen. He had one other remark to make 
on this point. He had said that Massachusetts 
had made it a penal offence for her magistrates to 
assist in the delivering up of fugitive slaves, and 
had prohibited the use of her jails for any such 


| purpose. He recollected those laws perfectly well, 


and had intended to refer to them in his reply to 
the gentleman [Mr. Asumun] on yesterday, but 
in the hurry of an unpremeditated speech he had 
forgotten to refer to the assertion of that gentleman 
that his State was willing to abide by the compro- 
He would therefore ad- 
vert to that subject now, because he should dwell 
upon it more at large in his printed remarks, should 
he hereafter write out his speech and amplify it as 
he proposed to do for publication. The gentleman 


_had said that he himself was willing and his State 


was willing to abide by the Constitution as it stood, 
and that in reference to the subject of slavery he 
was willing to stand by the compromises on which 


‘that instrument had been formed. Let him ask 


the gentleman whether in passing such laws as 
these his State was doing that? 

Mr. ASHMUN. Yes; she is. 

Mr. BAYLY. No; she is not. The United 


States courts have declared precisely the reverse. 


| Mr. B. quoted the following clause of the Consti- 


tution: ** No person held to service or labor in one 
‘State, under the laws thereof, escaping into an- 
‘ other, shall, in consequence of any law or regula- 
‘tion therein, be discharged from such service or 
‘labor, but shall be delivered up on claim of the 
i to whom such service or labor may be 
* due. 

Judge Story, a jurist who was the boast and 
glory of the gentleman’s own State, in comment- 


ing on this clause in the Constitution, observed, 
|| that it contemplated a summary ministerial pro- 
| ceeding not in conformity with the rules of the 
_common law. 


That commentator laid emphasis 
on the expression “ delivered up on the claim of 
the party to whom,”’ &c. And so said the United 
States Septiens Court. In_ 1793 Congress had 
passed a law to carry out this constitutional pro- 
vision: and that law made it the duty of the State 
magistrates to assist in the surrender of such fugi- 


| tives. 


Mr. ASHMUN. Will you show me the law 


_ which makes any such requirement. 
| be present when this resolution should be read in || 
| the French legislative hall, for he verily believed | 

| it would excite such merriment as sould 

| flattering to our national vanity. He hoped, for the | 
| sake of our own good taste and exactness, that the | 
| resolution would be reconsidered and amended. 
| Mr. KAUFMAN obtained the floor, and moved | 

| to lay the motion to reconsider on the table; but 
| consented to withdraw it at the earnest solicitation || 
|, and remonstrance of 


Mr. BAYLY. Yes, I will. Hand me the vol- 
ume of the Laws- of the United States, and I will 
show it. 

The Constitution of the United States, he said, 
declared that the Constitution, and the laws passed 


in pursuance of it, should be the supreme law 0 


the land. The constitutionality of the law of 1793 


|| had come before the Supreme Court in the case of 


Sprigg against the Commonwealth of Pennsy!- 


_ vania; and the members of the court, with a single 
| dissenting voice, had pronounced it to be in ac 


cordance with the Constitution, and therefore the 
law of the land. Yet the State of Massachusetts, 
with this doctrine taught by her own great jurist, 
and this decision of the court of last resort staring 
her in the face, has set at nought this supreme law 
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of the land by a law of her own—a law that was 
go designed. She had done more; she had ex- 
ended the right of wial by jury to these fugitives ; 
she had also authorized negroes to sit upon juries, 
according to the gentleman who had just spoken; 
and thus the case of a runaway negro might come 
jefore a jury of negroes (who might themselves 
have been runaways) for trial. It was idle to tell 
him that this important clause of the Constitution 
—a clause which had been made an indispensable 
condition by the southern States before they would 
sanction the Constitation—had not been nullified 
by the State of Massachusetts. With what pro- 
nriety, then, could the gentleman come here and 
say that his State was willing to stand by the Con- 
suitution as it was? Did not public sentiment there 


make the enforcement of the rights of a slave- | 


holder impossible? 


make an explanation. 
Mr. BAYLY having assented— 


Mr. GIDDINGS said he would state the point | 


ax it existed. He understood the gentleman from 
Virginia [Mr. Bayxy] to say that the United States 
jaw of 1793 made it the duty of State officers to 


arrest a fugitive slave, or to assist in his arrest. | 
He called on the gentleman to show in what part 


of that law any such provision was contained. If 


the gentleman could find any such clause in it, | 
from beginning to end, Mr. G. was ready to ac- | 


knowledge that he had made some progress in 
knowledge to-day. 

Mr. BAYLY said it was of course impossible 
for him to st@p now to examine the details of a 
law. Could he possibly have anticipated that such 
a point would be made, he would have examined 
the law beforehand. 

Mr. McLANE explained, that, as he understood 
the decision of the Supreme Court in regard to 
the act of 1793, the Supreme Court had decided 
that the clause in the Constitution which provided 
for the arrest of fugitives from labor executed itself 
so far as the fugitive could be arrested without 
illegal violence; but, as such remedy would be very 
insufficient, the court further decided that Congress 
was bound to provide legislative remedy, and that 
this legislative power of Congress was exclusive; 
and that no State could interfere to qualify or re- 
strain the remedy provided by the act of 1793; the 
magistrates named in thatact might, if they pleased, 
execute the law, and if State legislation interfered 
to forbid them, such legislation was unconstitu- 
tional. The act of Massachusetts refusing the use 
of her jails was an attempt indirectly to restrain 
the remedy provided by the act of 1793, and in 
spirit it was unconstitutional. 

Mr. GIDDINGS wished this matter clearly un- 
derstood, because it was an important point. Know- 
ig the legal science of the gentleman from Vir- 
ginia, (Mr. Bayxy,] and the ardor of his desire to 
have it established according to his own views, he 
had looked into it with an anxious desire to know 
whether the gentleman was right or himself, and 
he would now point out the result of that exami- 
nation, 

_But he must begin by going back of the law of 
1193. He would go all the way back to the adop- 
tion of the Constitution, and give a historical de- 
tail of the action both of the Convention and of 
Congress on this subject, as well as the decisions 
of the Supreme Court, and the legislation of the 
Sates. In the Convention, a member from South 
Carolina offered, aa an amendment to the reported 
draught of the Constitution, a clause declaring that 
the free States should arrest a fugitive slave coming 
within their limits in the same manner as they 
would a fugitive from justice. Whereupon, a mem- 
ber from Pennsylvania (Mr. Wilson) instant 
rose and objected to the adoption of the amend- 
ment, because it would involve the people of the 
free States in the arrest of slaves—that is, in the 
*xpense of it; and he was followed on the same 
side by a gentleman from Connecticut; and the 
result was, that the amendment was rejected with- 
out a division. 

he rejection was put upon the ground that it 
Would involve the people of the free States in the 
arresting of slaves. And he would say that the 
‘ntention of the people in thus refusing to be laid 
under any such obligation had been carried out by 
the Supreme Court. The true doctrine of the court 
Was, that the people of the free States could not 
egislate either to aid the arrest of slaves or to hin- 


der that arrest. They had nothing to do in the 


| if he could. 
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matter. The soil of the free States was a common | lation, and that that legislation was exclusively in 


race-ground for the slave and his master, and the 
Governments of those States were not to interfere 
between them. They were neither to surrender 
up the slave nor to prevent his master catching him, 
The master must be suffered to come 
and catch his own slttve as he could. The law of 


1793 carried out that principle; it did not make it 


the duty of the free States to aid the master in ar- 
resting his slave. There was no legal process by 
which to arrest a fugitive slave. When the mas- 


| ter overtook and seized him without process, then 
| the law made it the duty of the State magistrate to 
| give him a certificate of the fact; and so far the 
| court had pronounced the law to be unconstitu- 
| tional, 








Mr. VINTON said, as he understood the de- 


| cision, it made no distinction between slavehold- 


Mr. GIDDINGS here asked leave of Mr. B. to | 


ing States and States not slaveholding. No State 
could arrest a fugitive, whether it was a free State 
ora slave State, under the law of the United States. 

Mr. GIDDINGS. Certainly; the court made 
no distinction. The law left the master to arrest 


his own slave, and then the magistrate commenced |} 


his action; but the court had pronounced this to be 
unconstitutional, 

Mr. BAYLY (resuming) said that the interrup- 
tion of the gentleman had given him time to exam- 
ine the law, and he was not mistaken. 
said, and he repeated it, with the law before him, 
which he thanked the gentleman from Ohio for 
handing to him, that the law of 1793 made it the 
duty of State officers to assist—that was his state- 
ment—in removal, by his master or his agent or 


attorney, of his fugitive slave. It did so in express 


terms. As he had been contradicted on that point, 
he desired to read the section: 
Sec. 3. wind be it further enucted, That when a person 


held to labor in any of the United States, or in either of the 


Territories on the northwest or south of the river Ohio, under 
the laws thereof, should escape into any other of the said 
States or Territories, the person to whom such labor or ser- 
vice may be due, his agent or attorney, is hereby empowered 
to seize or arrest such fugitive from labor, and to take him 


or her before any judge of the circuit or district courts of the 
United States, residing or being within the State, or before 


any magistrate of a county, city or town corporate, wherein 


such seizure or urrest should be made; and upon proof, to the 


satisfaction of such judge or magistrate, either by oral testi 
mony or affidavit taken before, and certified by, a magistrate 
of any such State or Territory, that the person so seized or 
arrested doth, under the laws of the State or Territory from 
which he or she fled, owe service or labor to the person 
claiming him or her, it should be the duty of such judge or 
magistrate to give a certificate thereof to such claimant, his 
agent or attorney, which should be sufficient warrant for re- 
moving the said fugitive from labor to the State or Territory 
from which he or she fled.’ 

That law made it the duty of the State magis- 
trates to assist in the surrender to the owner, agent, 
or attorney of these fugitive slaves. The Supreme 
Court of the Unjted States had decided that that 
law was constitutional, in the case of Prigg against 
the Commonwealth of Pennsylvania. 

Mr. COLLAMER, (in his seat.) That part of it. 

Yes, that part of it, (said Mr. B.) He knew 
perfectly well what that decision was. He had read 
it at the time. 


undertook to state what that decision was. 


was a concurrent power of legislation on this sub- 
ject in Congress and in the State Legislatures, with 
this difference, that the States might pass laws in 
aid and furtherance of the laws of Congress, but 


that they could not pass a law in contravention of 


the law of Congress. These were the points made 
in the case. What was the decision? Mr, Jus- 
tice Baldwin, of Pennsylvania, was of the opinicn, 
as he (Mr. B.) was told, that the constitutional pro- 
vision was ample in itself; that the law of 1793 was 
therefore unnecessary; and that the Constitution 
gave the right to the master, or his agent or attor- 
ney, without the interference of any officer or any- 
body, to go and take his slave who had got into a 
free State precisely as he would his horse if he 
went there, and bring him back, without any other 
authority than that which the Constitution pro- 


vided. And he maintained that any legislation of 


the States going to impair this provision was un- 
constitutional. A majority of the judges of the 
court—Mr, Justice Story delivering the opinion— 


decided that the Constitution did contemplate legis- 


He had | 


It was several years since, but he 
There 
were three leading points made in the case: one was, 
that the Constitution executed itself—that no legis- 
lation either on the part of Congress or of the State 
Legislatures was contemplated, and therefore that 
this law was unconstitutional; another point was, 
that Congress had the right of legislation, and of 
exclusive legislation; the third point was, that there 
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| It contemplated, most clearly, and the law of 1793, 


Congress; and that the State Governments had no 
right to legislate on the subject at all. That was 
the decision of the court. But three judges—the 
Chief Justice, Mr. Justice Daniel, of Virginia, and 
Smith Thompson, of New York—gave their opin- 
ion that the rizht of legislation was concurrent; that 
Congress might legislate on the subject with pro- 
priety, and that the law of 1793 was therefore con- 
stitutional; and that the State Legislatures might 
legislate in aid, not in contradiction, or rather, in 
better law language, not in contravention of the law 
of 1793, or of the Constitution; that they might 
make further provisions in aid of the law of Con- 
gress on the sulject. His (Mr. B.’s) own opin- 
ion was very distinctly that that opinion gave the 
true law of the subject. But that was not neces- 
sary to his present argument. For the point he 
meant to make on Massachusetts he would abide 
by the decision of the majority, delivered by her 
own distinguished jurist. He had decided that this 
law was constitutional. The court had so decided. 
The Constitution said that the laws of Congress, 
made in pursuance of the Constitution, are the su- 
preme law of the land, * anything in the Constitu- 
tion or laws of any State to the contrary notwith- 
standing.”’ 

This decision staring Massachusetts in the face, 
what had she done? She had undertaken to forbid 
not only her officers, but, if he was not mistaken, 
her citizens, to aid in any manner in the recapture 
of fugitive slaves. Now he begged gentlemen to 
tell him how this constitutional right, secured to 
every slaveholder in the Union, was to be exer- 
cised without the aid of the citizens of that State, 
when fugitive slaves escaped thither? Did the Con- 


| stitution contemplate that he was to go there with 


his posse from the slave State to execute his rights ? 


which had been decided to be constitutional, de- 
clared explicitly, in express terms, that the State and 
local authorities should exert their power in aid. 
But suppose he was wrong in this matter—as 
most clearly he was not—the Supreme Court of 
the United States had decided, in accordance with 
the opinion of Mr. Justice Story, in his Comment- 
aries, that a proceeding according to the rules of 
the common law—that was, a trial—was not con- 
templated by the Constitution; and that the person 
was to be surrendered up on the claim of the party, 
not on the suit of the party. Mr. Justice Story 
had also said, that the question of the legality or 
illegality of the claim could not be inquired into in 
the free States, and so had Mr. Justice Washing- 


| ton also decided. They held, that the moment the 


fact was established that he was held in the State 
from which he fled as a slave, whether rightful or 
wrongful, he must be delivered up and turned over 
to the State whence he came, to cass the question 
of legality there decided. 
But what had Massachusetts done? She had 
rovided for and authorized a trial of the case by 
jury. The gentleman from Massachusetts [Mr. 
Asumvun] said he was mistaken; that Massachu- 
setts had not extended the right of trial by jury to 
these fugitives. Such was his (Mr. B.’s) impres- 
sion; the gentleman might be better informed; but 
he did know that other States had—that Pennsyl- 
vania had, and New York had, and so had others. 
He had had the honor at one time to represent his 









| 


State, as chairman of the committee, in ores 
the controversy between Virginia and New Yor 

in reference to this very question. The law of 
New York went before her own courts, and the 
supreme court of New York decided, almost unan- 
imously, that the State law on that subject was 
unconstitutional: her own highest judicial tribunal 
decided it. And yet this State, that claimed to stand 
by the provisions of the Constitution as they were 
framed, had virtually nullified that provision of 
that instrument! He put it to the gentleman from 
Ohio or the gentleman from Massachusetts, and 
asked them if this right was not a barren and a 
remediless right in Massachusetts? He asked, if 
he went to Massachusetts to-morrow—where he 
had been invited by the gentleman from Massa- 
chusetts—and carried with him his servant, who 
travelled with him everywhere, and whose attend- 


ance upon him and his family was necessary,—if 


he went there, he asked the gentleman if her courts 
and citizens would not force that man or woman 
out of his possession, even against their remon- 
strance? It had been done and would be again; 
and his own impression was, that, anxious as he 
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was to go to Massachusetts, this unconstitutional 
wrovision of her law would make him an exile from 
i soil so long as it was continued 

Mr. DUER (interposing) inquired if the gen- 
tleman contended that if a slaveholder took his 
slaves into one of the free States, and the law of 
that State made him free, that it was unconsttu- 
tional? 

Mr. BAYLY replied, it was unnecessary for 
the purposes of his argument to take that position; 
he had not taken it, and should not argue it. 

Mr. DUER wished, as he was upon the floor, to 
make one remark; and (Mr. B. yielding) said he 
had understood the gentleman yesterday to say 
that there were laws in force in New York pro- 
hibiting the immigration or restraining the immi- 
gration of free blacks into that State. He wished 
to inform the gentleman that there were no such 
la Wa. 

Mr. BAYLY (continuing) said, the House 
would recollect, in the remarks he had made in ref- 
erence to the legislation in the non-slaveholding 
States prohibiting free negroes going into their 
limits, he had not undertaken particularly to point 
out the States that had done it. He knew Illinois 
had lately done it; he believed Pennsylvania had; 
and he had been under the impression that New 
York had. But, be that as it might, many States 
had. He told the gentleman from New York that 
n former member from his own State in arguing 
the Wilmot proviso, re ferring to the recommenda- 
tion of the Governor of Virginia to expel from her 
borders all the free negro population, in very bitter 
remarks had said that Virginia should keep her 
own free negro population, and that New York 
would go to war sooner than permit them to come 
into that State and settle. 

Mr. DUER. He spoke for himself probably. 

Mr. BAYLY. I ask the gentleman from New 
York if they do not require some security against 


their going on to the parish or something of that | 


sort? 
Mr. DUER. None in the world. 
Mr. BAYLY (resuming) said, whether or not 


it was a law upon the statute-book, it was the law 


of public opinion, which was stil stronger. 


Look to Ohio—a State which had more abolition | 


Representatives on this floor perhaps than any other 
—what had she done in relation to the Randolph 
At his death he emancipated them, and 
made provision that land should be purchased for 
them to settle on. His executors went into Ohio 
and bought lands for that purpose; no objection 


nesroesr 


was made to the purchase of the lands, but when | 


they undertook to settle on their lands, were the 
rights of freemen sacred to them? Were they not 
mobbed? Did not almost an army of armed men 
beset the canal banks on which they were floating? 
Anda gentleman from that State, not now here, 
who was so active in all these abolition movements, 
maintained, with many, that they were right in not 
letting the free negroes settle there to contaminate 


their society; yet these free negroes would not be | 


one to twenty thousand of their population, while 
the same gentlemen would be glad to set loose the 
whole of the black population in Virginia and the 
other southern States, where they, in many parts, 
outnumbered the whites. ‘This was their philan- 
thropy, and their love for the negro! 

Mr. GIDDINGS wished to say one word on 
that point; and (Mr. B. yielding the floor) observ- 
ed that the act of a mob in the district represented 
by his colleague [Mr. Sawyer] should not be ap- 
plied to Ohio in its capacity as a State or to its cit- 
izens generally. The act of that mob—his colleague 


said he took the responsibility of it; he (Mr. G.) | 
was aware of that; and he had only risen for the 


purpose of throwing it entirely from the State asa 
State, and from the people as a people. 
mob; and when the gentleman from Virginia called it 
a mob, his own heart responded to the truth which 
he asserted. It was a mob: one with which the 
people of that State had no sympathy whatever; 
one on which the people of that State looked with 
deep unutterable abhorrence; one on which they had 
placed their seal of condemnation, as he believed; 
and whose procedure they held in detestation and 
in violation of all the principles of humanity and of 
the laws of the land. He knew his colleague [Mr. 
Sawyer] thought differently. He (Mr.G.) had only 
expressed what the people generally felt in his part 
of the State, and what he thought the people of the 
whole State generally felt and had expressed. He 
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Virginia, that it was the act of a mob—inhuman 
and detestable. 

Mr. BAYLY (resuming) said he was very sorry 
that this debate had been prolonged to such an ex- 
tent. He had said when he rose that he should 
not occupy more than five minutes, and he should 
not have done so but for these repeated interrup- 
tions. 

Mr. FICKLIN here rose and requested the gen- 
tleman to give way for a moment. 

Mr. BAYLY, after some hesitation, assented; 
remarking, however, that he could not give way 
any more to anybody. [A laugh.] 

Mr. FICKLIN proceeded to say that he had not 
understood the early part of the remarks of the 
gentleman from Virginia in regard to those free 
States which had excluded, or legislated with ref- 
erence to excluding, the free negro population from 
their borders. He found that his friend from Ohio 
seemed to repel the idea that his State, asa State, 
had taken steps to exclude the free negro popula- 
tion; and his friend from Virginia, in the course of 
his remarks, had said something about Illinois as 
being oneof those States which had had legislation 
of that sort on the subject. He wished to inquire 
of the gentleman whether he had intended to say it 
was improper or proper on the part of those States, 
as he had not understood him on this point? 

Mr. BAYLY replied, that he had not the slight- 
est doubt of the constitutional power of those States 
to pass those laws; and, if they esteemed them 
wise, he was the last man on the face of the earth 
to express any difference of opinion with them. It 
was a subject for them to determine for themselves. 
His own impression was, if he resided in one of 
the free States, he should be opposed to the intro- 
duction of free negroes there; certainly, he was 
very much opposed to the introduction of them in 
Virginia. He had expressed no disapprobation 
of those laws. 

Mr. FICKLIN (azain interposing, and Mr. B. 
yielding) would say to his friend from Virginia, 
that for a number of years past the legislation of 
I}linois had looked to the exclusion of the free- 
negro population by imposing restrictions upon 
their ingress into that State. Very recently, how- 
ever, there had been a convention of the State; the 
constitution had been amended, and a provision 
had been included in it which gave the Legislature 
express authority to exclude, absolutely, all the 
free-negro population. That amendment had been 
submitted to the people, and adopted by an over- 


| whelming majority; and a separate vote being 


taken upon the exclusion of all the free-negro pop- 
ulation, it had been adopted by several thousand 
[a voice: “ten thousand”) majority. 

Mr. BAYLY (resuming) remarked, it was _ 
er that he should say that most, he believed all, 
of the delegation from Hlinois—perhaps he did 
wrong in saying all, but he knew it was true in 


| reference to most of them—were acting towards 


the South on this subject in a spirit very different 
from the spirit in which Ohio and other States were 
acting. At the same time that they would not per- 
mit free negroes to be carried into their States, they 
were trying to force their own upon others. Ohio, 


through some of her members here, did that. If || 


the laws of Ohio did not absolutely forbid free 
negroes going there to settle, they did require secu- 
rity from them; they did throw embarrassments 
upon them, which were sometimes impossible to 
be overcome, which they did not in reference to 
white people. They made laws in reference to 


_them which, if they were citizens, as they were 


not—for they were not a party to the constitutional 
compact, and therefore they were not citizens— 
they passed laws which, if they were citizens, as 


their members here maintained, were unconstitu- 


tional. 

But he had been a great deal in Ohio, and, for 
the benefit of the gentleman from Ohio, he would 
tell him some facts which he knew existed there 
in reference to the free-negro population. When 
he was out there in 1845, he had found a large 
colony of emancipated slaves from North Caro- 
lina colonized on one of his surveys. They had 
gone there, as they had told him themselves when 
he visited their cabin, because he was a slaveholder 
and a Virginian, and they knew therefore with 
such a man they would escape oppression; and 
they preferred to do that to going on the lands of 
any man of Ohio or from any of the non-slave- 
holding States to settle. He conversed with these 


responded to the sentiment of the gentleman from || men; one of them, who was an exceedingly intel- 
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| ligent man, told him his condition in Ohio y 
| finitely worse as a free man than it had been ; 
North Carolina asa slave. ‘ Sir,” said he, « the 
1 had a master to protect me; nobody undertook 
to encroach on my rights; nobody undertook 
_ to wrong me in any respect; if they did, | had a 
_ man of character to vindicate me. But here, an, 
| petty fellow in the neighborhood would undertak> 
| to oppress us in every form and style, and we 
cannot have justice done us.”” And when he sold 
| the land, as he did sell it, he sold it with the encur. 
brance; and, when this man found it out, he told 
him (Mr. B.) to put in some stipulation to protect 
| his crops. He (Mr. B.) told him he did not wish 
_ to become involved in the matter. The negro re. 
| plied, that if he did not put in such an express 
| Stipulation they would seize his crops. From thig 
fellow he had been confirmed in the idea which he 
| had before entertained, that in manumitting a slaye 
| he ceased to be the slave of an individual master 
| who would protect him, and became the slave of 
| the community at large. 
| One other fact he would relate. He had been 
told that the free negroes in Ohio would not go up 
| to the gentleman’s district; that they were a! 
| hanging down about Chilicothe and that part of 
| the county peopled by citizens from the slavehold- 
| ing States. They said: ‘* These Kentuckians and 
| Virginians understand us; they treat us well; they 
| respect our rights;’”’ but the very moment one of 
| them was found in the abolition districts, he was 
| oppressed in every form and style. 

Mr. GENTRY, (in his seat.) And cheated. 

Mr. BAYLY, (continuing.) And cheated, as 
his friend from Tennessee said; he had not seen 
| fit to use that word. 

Look into the statistics of the gentleman’s State, 
(Mr. B. continued.) How many negroes were 
there in Ross county, which was peopled by Ken- 
tuckians and Virginians? His own impression was, 
| that there were one thousand, perhaps seventeen 
| or eighteen hundred. But go to the northwestern 
| reserve, and how many were there? They had an 
instinct which pointed out to them from whom they 
| might expect respect for their rights and kindness, 
| Itwas those men who had been raised among slaves, 
| who treated them with kindness and justice. 
| One other point. The gentleman from Massa- 
| chusetts had undertaken to come before this House 
and say that he (Mr. B.) did not represent the en- 
| lightened opinions of his district or State on this 
subject. He would like to know how the gentle- 
man found it out, and how he assumed to know 
their opinions better than he, (Mr. B.) It was 
the same arrogant assumption of superiority which 
had led the gentleman to undertake to decide that 
he was wiser in reference to the subject of slavery 
than he (Mr. B.) was. But he would decide this 

uestion by the Representatives of Virginia. If 
aoe wasany gentleman, Whig or Democrat, from 
Virginia who said that, in the remarks he had made 
relating to the question of slavery, he had not rep- 
resented the alings of his State, he demanded that 
he should rise in his place and say so. oe 

Mr. B. here paused, and, no gentleman rising, 
he asked if there was not one Representative from 
Virginia, whether he be Whig or Democrat, who 
would back the gentleman from Massachusetts in 
his assertion that he (Mr. B.) had misrepresented 
the feelings of his State? He called again, if there 
was any such gentleman, to rise and avow It. Mr. 
B. again paused for a moment. a 

Mr. ATKINSON rose and (Mr. B. yielding) 
| said he had heard with great pleasure the remarks 
of the gentleman from Virginia, his worthy col- 
league. As the Representative of the first Con- 
gressional district of Virginia in this House, he 
(Mr. A.) unhesitatingly declared that the senti- 
ments expressed by his colleague were according 
to the views of the people whom he had the honor 
to represent; he believed, moreover, that his col- 
league had spoken the views of the people of Vir- 
_ginia, both Whigs and Democrats. _ 

He would say one word more while he was on 
this subject: that, so well were they satisfied with 
the condition of slavery in that portion of Virginia 
in which he lived, even the negroes themselves 
would rise up against the abolitionists if they were 
| to go among them and promulgate the doctrines he 

had heard advanced by them upon this floor. 

Mr. BAYLY (resuming) said the Representa 
tives from Virginia all either openly or tacitly re 
pudiated the charge of the gentleman from Massa- 
chusetts that he had misrepresented his State 


as in. 
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There was one other remark that he had intend- 
ed to make yesterday, but it had escaped him. It 
was due from him to an old and esteemed friend. 
The gentleman from Massachusetts had under- 
taken to assail Mr. Ritchie, the editor of the U nion, 
for commenting on his course in this House. Now, 
ye (Mr. B.) thought the House would bear him 
witness that what he had said was quite as offen- 
sive as What Mr. Ritchie had said; it therefore 
would have been as proper if the gentleman from 
Massachusetts had vented his wrath on him (Mr. 
B.) who was privileged to reply, and not on a gen- 
yeman who had no seat on this floor and enjoyed 
no such privilege. ; 

Mr. KAUFMAN again moved to lay the motion 
to reconsider on the table. 

Mr. ASHMUN desired the gentleman from 
Texas to withdraw that motion, to give him an 
epportunity to reply; to which Mr. Kaurman, 
after some conversation, assented. 

Mr. ASHMUN was proceeding to address the 
House, when— 

Mr. McLANE rose to a point of order. 

After an explanation from the Speaker, who 
decided that Mr. Asumun had the floor, the gen- 
deman from Texas having withdrawn his motion 
to lay on the table, Mr. McLane waived his point 
of order. 

Mr. ASHMUN again essayed to address the 
House, but was interrupted by 

Mr. SAWYER, who said the House was not 
now in Committee of the Whole on the state of 
the Union, but was considering a motion to recon- 
sider the vote of yesterday giving a vote of thanks 
to France. [Laughter.] The gentlemen, how- 
ever, who took part in this debate were discussing 
the question of abolition, which appeared to him 
to be irrelevant to the subject under consideration. 
He asked the Chair to decide if the debate which 
had been going on this morning was or was not in 
order? 

The SPEAKER replied that the gentleman from 
Ohio was too late in his objection in regard to those 
gentlemen who had already spoken, to whose re- 
marks the gentleman from Massachusetts, [Mr. 
Asumun,] as the Chair understood, was about to 
reply. He would remark, that the general ques- 
tion involved the subject of slavery in the French 
West India Islands, and thus the question to which 
the gentleman from Ohio had alluded came up. 
The Chair, however, was ready to admit that the 
debate had assumed a wide range, which he did 
not now feel at liber.y to interrupt, inasmuch as it 
had been continued #0 long by general consent. 

Mr. MEADE inquired if the motion to lay on 
the table was debziable? 

The SPEAKER replied, that a motion to lay on 
the table was not debatable; but there was no such 
nee rear 

Mr. ASHMUN said, after gentlemen had ex- 
hausted their ingenuity in attempts to silence him, 
he would proceed. ‘The gentleman from Vir- 
ginia |Mr. Bayty] had now occupied the attention 
of the House with three separate prolonged ha- 
rangues. Yes; for three several hours he had 
fretted himself on this floor, and he had fretted no- 
body else. Yet, notwithstanding all the roughness 
of manner, and the overbearing, supercilious de- 
portment which the gentleman from Virginia had 
manifested towards him (Mr. A.) and other mem- 
bers of this House, he would say that he had no 
unpleasant personal feeling towards that gentle- 
man, for he knew not but it might have been oc- 
casioned bY the manner of his education, and that 
itwas a habit which he had acquired towards those 
whom he was born to command. 

Mr. McLANE said it was with extreme regret 
he rose to call. the gentleman from Massachusetts 
toorder. He was thoroughly convinced that a 
greater breach of order had never been committed 
in this House than had been here witnessed under 
this privilege of courtesy. He was satisfied that 
the gentleman from Massachusetts was entitled to 
reply, but he was just as well satisfied that he was 
Wrong, in making that reply, to introduce this gen- 
eral subject. 

The SPEAKER called the attention of the gen- 
tleman from Maryland to the fact that he had not 
stated any point of order. 

_Mr. McLANE said he supposed that, in stating 
his point of order, he could make a brief explana- 


tion. His point was, that the gentleman from |} setts had confined his remarks to himself, who had | mously. He appea 


Massachusetts was going into a general debate, 
When, in good faith, he should discuss the subject 


gentleman from Maryland. The gentleman from 
Texas had yielded the floor altogether, and not for 
any eameateg purpose. 

Mr. McLANE said he had entertained a differ- 
ent impression. 

Mr. ASHMUN again proceeded. The gentle- 
man from Virginia had indulged in a tone and appa- 
rent temper—he said apparent temper, for he might 
have mistaken the gentleman after all—a tone and 
apparent temper which was unfitted for this House. 
What brought this feeling into this House? Who 
commenced it? Whence came personality into 

| this debate? Did not the gentleman from Virginia 
rise here in his place, and on a mere proposition 
of his (Mr. A.’s) pour on him a series of abusive 
epithets and denunciations which yesterday he 
(Mr. A.) characterized as more fitting a plantation 
than this Hall? And now the gentleman from Vir- 
ginia rises, and with that audacity of manner 
which he could sometimes assume, stated that he 
(Mr. A.) had passed over him [Mr. B.] to attack 
his friend, Mr. Ritchie. Now, there was nothing 
in either the position or character of the gentleman 
| from Virginia that placed that gentleman above 
him (Mr. A.) in this House. He was that gen- 
tleman’s equal and no more; and on no occasion 
would he submit to such remarks as had fallen 
| from that gentleman, which, to say the least, were 
| very inappropriate. He (Mr. A.) had commented 
‘| on both the remarks of the gentleman from Vir- 
|| ginia and the comments of the venerable editor of 
|| the Union, because both of them had indulged in 
remarks on him personally. He had done it be- 
cause both happened to represent the same State, 
and both seemed to be animated by the same 
spirit. He had done so because both seemed to 
be animated by the same spirit that actuated an 
accidental majority in the Senate of Virginia, who 
had refused to join their fellow-citizens in the adop- 
tion of resolutions expressive of their feelings on 
the death of Mr. Adams. He had spoken of this 


| 
| 
| 


| 
| 
'| lieved it, and as if he wished the House and the 
| country to believe it, now charged that he (Mr. 
|| A.) had avoided him and attacked Mr. Ritchie be- 
|| cause he knew that Mr. Ritchie had not the right 
‘| to reply. 

| .Mr. BAYLY said if he had the opportunity, 
| after the gentleman had done, he would make some 
|| remarks on this subject; but he wished to say now 
|| that the gentleman from Massachusetts was stating 
| his remarks incorrectly. He had not said that the 

gentleman from Massachusetts had avoided him 

to attack Mr. Ritchie; but he said that the gentle- 
| man from Massachusetts might have confined his 
| remarks to him, and not extended them to a gen- 
|| Ueman who had not the privilege of a reply. 
| Mr. ASHMUN said the gentleman from Vir- 
| ginia might now put his language in that form and 
| - would accept it in that shape; but the gentleman 
| 








rom Virginia would not be safe in taking the tes- 
timony of those who surrounded him as to what 
he had said. 


| He repeated, however, that he ac- 
|| from Virginia said he had attacked Mr. Ritchie, 
who had not the privilege to reply. 

|| Ritchie was here, he believed, at this moment, 
| occupying a member’s seat, in violation of the rules 
|| of the House, writing abusive articles of members 
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before the House, which was a personal explana- 

tion, to make which his understanding was that the 

gentleman from Texas had yielded him the floor. 
The SPEAKER corrected the mistake of the 


| the other day, and yet the gentleman, as if he be- | 
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Mr. ASH MUN said it was not for the gentleman 
from Virginia to dictate to him how he should con- 
fine his remarks. When he saw characteristic re- 
marks in the public press—remarks similar to those 
delivered by the gentleman on this floor—he should 
exercise his own judgment as to the manner in 
which he should treat them, He had had no dif- 
ficulty in discoveringa similarity of feeling between 
the gentleman from Virginia and the editor of the 
Union, and he found no fault with the commenda- 
tion which the gentleman from Virginia had be- 
stowed on his venerable friend, the editor of the 
Union, who throws it back, through the columns 
of his newspaper, on the distinguished orator of 
Virginia. If the gentleman and the editor of the 
Union found any comfort and consolation in this 
mutual admiration and commendation, he certainly 
should not attempt to disturb in the slightest degree 
the harmony which seemed just now to exist be- 
tween them. How long it had existed, or what 
had been their former relations, others could tell. 
Yesterday the gentleman from Virginia had in- 
formed the House, that unpremeditatedly he had 
replied to remarks which he (Mr. A.) had made 
after a week’s preparation. Now, the circum- 
stances were known to the House, and therefore 
he need not say that he (Mr. A.) had been desi- 
rous to proceed when he had obtained the floor, 
after a lengthened debate just at evening, but there 
| was a manifest reluctance on the part of the Llouse 
| to continue the debate at that time, and an adjourn- 
| ment took place. The gentleman from Virginia 
| knew full well, that up to yesterday, there had 

been no opportunity to get the floor, though, as the 
| newspapers had recorded, he had several days in 

succession attempted to get the House to take the 
| subject up. He knew full well, too, that on the 
morning after the attack had been made on him by 

the gentleman from Virginia, he had given him an 
| intimation that he should move to take the subject 

up at the earliest moment; and yet the gentleman, 

with the same time for preparation, came here and 

told the House, with an evident feeling of superi- 

ority, in which he was so much accustomed to 
/ enwrap himself, that he was then, and on all occa- 
sions, ready to reply impromptu to that which he 
(Mr. A.) had hada week to prepare. And the gen- 
tleman from Virginia to-day had taken advantage 
of a renewal of this debate, to renew his attack on 
him, (Mr. A.,) which he some time since began. 
Not content with his exhibition of yesterday, after, 

he (Mr. A.) hoped, sleeping soundly upon it, en- 
| couraged, perhaps, by the eulogy on his proceed- 
| ings which appeared in the government paper this 
| morning, in which the government editor announ- 
ced to the whole Democracy that the gentleman 
from Virginia had ‘‘ used him up,” he came here 
| again, and exhibited so little magnanimity over a 

fallen foe. Again and again, like Falstaff, he gave 


rn -~ 





|| the deadly thrusts at a prostrate foe, and * thrice 
‘| he slew the slain.”” (Laughier.] Was that Vir- 


| ginia chivalry? Was the spirit which the gentle- 
| man from Virginia had exhibited throu hout, the 
| Virginia spirit of which he proclaimed himself to 


|| be the exponent? He hoped not; he believed not. 
‘| He believed there was no other gentleman from 


cepted the gentleman’sexplanation. The gentleman | 


Why, Mr. | 


| 


|| of Congress, and he had a press at his command, | 


| 

1 which was more potent than any voice in this Hall, 
| and he ak it whenever he saw fit, and he 
| (Mr. A.) did not choose to attempt to restrict him 
|| in the exercise of it, but he claimed for himself the 
|| same right to speak for himself. The editor of the 
|| Union had denounced him in his paper, and through 
'| the same medium he could reply; he had not, there- 
1 fore, attacked the editor of the Union because he 


|| had no right or opportunity to reply. 


| Mr. BAYLY denied that he had said the gentle- | 
1 man from Massachusetts had attacked the editor | 


| of the Union because he had not an opportunity to 
reply. 
| Massachusetts had attacked the editor of the Union, 


Virginia, of either party, that would take the course 
which that gentleman had done. He trusted there 
| was not another in the State. But the gentleman 
, from Virginia had made another pointin his speech, 
| which he was preparing to write out and extend 
to such a reasonable length, that hia constituents 
would throw aside their numerous newspapers 
when it came, that they might be able to read it— 
he had charged him (Mr. A.) this morning with 
asserting that which he knew was not true—with 
saying that the gentleman from Virginia was not 
the proper exponent of Virginia feeling. Now, 





| he (Mr. A.) believed that many of the extreme 


He had remarked that the gentleman from | 


notions of the gentleman were held by Virginia, 
and he had never attempted to say otherwise; but 
what he had intended to say was, that the gentle- 
man was not the proper exponent of the spirit of 
Virginia, and of the feelings of the men of that 
| State, in his manner and tone on this floor. He 
had referred especially to the conduct of the Sen- 
ate of Virginia, in relation to the death of Mr. 


|| Adams, and he (Mr. A.) knew the gentleman was 
| who had not the privilege to reply on this floor, | 

while he (Mr. B.) had, and that it would have been || men of Virginia on that subject, for he understood 
| quite as proper if the gentleman from Massachu- | oad 


not the exponent of the feelings and ‘spirit of the 


the popular Assembl the resolutions unani- 
fed then to the record of that 


spoken quite as pointedly of him as Mr. Ritchie || fact, to sustain the position which he had assumed, 
| by which it would appear that the popular repre- 


had. 






; i 
$ 3 
nw 
Sn es ae 
oy tee 
&, 
oy ae 
+ ate 
* Pe 
x 
a 
: 
‘ 
* 
+ 














































en 









































yA 


Sea re ee ae a aad 


























damieahaeme 











































































































































































































































































































































































































































































































































































G14 


sentative body of that State, forgetting all past 
differences, had passed unanimously the resolutions 
which an accidental party majority of the aristo- 
cratic body had refused to pass. He thought he 
had here justification for saying that the gentleman 
was not the exponent of the feelings of the people 
of Virginia, . 

He came now to make a few remarks in relation 
to another point which the gentleman from Vir- 
ginia had stated and urged with the confidence 
which usually characterized the exposition of his 
oracular knowledge, and he (Mr. A.) should not 
devote much time to it. The gentleman from Vir- 
ginia had promised to write out his speech on this 
subject, but when he read the decision in the case 
of Prigg, to which he (Mr. A.) now called his 
attention, he thought he would not write out the 
speech as he had promised. 

What was the position of the free States of the 
North? Massachusetts and the other free States 
were content to stand on the Constitution as it is. 
He stated what the history of the free States proved. 
But the gentleman from Virginia had cited the 
case of the Legislature of Massachusetts to show 
an instance in which she had violated the principles 
of the Constitution and the rights of the slavehold- 
ing States. The gentleman had told them, that 
by the Constitution of the United States, slaves 
escaping from labor should be given up on the 
claim of the person to whom such service was 
due. He had also set forth the law of Congress of 
1793, which provided that when a person’s claim 
was brought before a magistrate, and the magis- 
trate was satisfied, he must give acertificate. ‘That 
was true. And what had Massachusetts done? 
Had she interfered more than to say that the Con- 
gress of the United States—the national Govern- 
ment—had no power over State officers? Why, 
the gentleman came from a State that was an ex- 
treme stickler for State rights—a State that passed 
the resolutions of 1798—and yet he came here and 
argued that the Congress of the United States had 
power to require official acts from State officers; 
and that a law of a State forbidding these officers 
to do these acts, was a violation of the Constitu- 
tion. The gentleman contended that this Con- | 
gress had power to require the discharge of duties 
by State iaan, and to compel the performance of 
them; for there must be a correlative power to 
compel if there was a right to require. Now, the 
Constitution merely required that they should be 
delivered up; and the Constitution provided that 
taxes may be collected; but could Congress re- 
qa@ire the State officers of Massachusetts to act as 
the collectors of the national taxes? Could Con- | 
gress impose any duties on State officers within the 
State? He would like to know on what decision 
or what provision in the Constitution such an 
opinion was based. 

Mr. MEADE asked the gentleman to yield him 
the floor, that he might answer the question which 
the gentleman had proposed. 

Mr. ASH MUN yielded the floor accordingly. 

Mr. MEADE called the attention of the gentle- 
man from Massachusetts to the clause in the Con- 
stitution which requires fugitives from justice to 
be delivered up on the demand of the Executive of 
the State from which they fled. He contended that 
every State was bound to pass the necessary laws 
to carry out this clause of the Constitution; and the 
States were equally bound to pass the necessary 
laws to execute the succeeding clause in reference to 
fugitives from labor, which required that the slave 
** shall be delivered up on the claim of the party to 
whom such service or labor may be due.’’ On 
whom shal! the claim be made, and who shall de- 
liver up the fugitive? The claim in the one case, 
like the demand in the other, shall be made on, 
and the fugitive delivered up by, the authorities of 
the State into which the fugitive in both instances 
goes ‘The law of Massachusetts, instead of aid- 
ing, obstructed the execution of this clause in the 
Constitution, 

Mr. ASHMUN said the Supreme Court had 
decided in the negative the questions of the gentle- 
man from Virginia [Mr. Meape] in the Pennsyl- 
Vania case. 

Mr. GIDDINGS asked the gentleman from 
Massachusetts to give him the floor, that he might 
say a word of explanation on this point. 

Mr. ASHMUN assented. 

Mr. GIDDINGS said, so far as this discussion 
embraced great and fundamental principles, it was 
with the utmost pleasure that he mingled in the |, 


Nenana 


TH 











debate; but when itdegenerated to personal attacks, 

he had no desire to take part init. But here wasa 
high and an important question, to which neither 
the gentlemen of the North nor of the South had 
paid the attention which its importance demanded ; 
and, therefore, he had requested the gentleman 
from Massachusetts to give him an opportunity to 
correct a misstatement which had been made. 
When the gentleman from Virginia, on this floor, 
had stated it to be the duty of the free States to 
arrest fugitives from labor, basing his statement on 
the law of ’93, he, (Mr. G.,) in the sincerity of his 
heart, had asked the gentleman from Virginia to 
read the law for himself. He (Mr. G.) had 
thrown out the defiance to the gentleman that he 
could find no such law, and the gentleman from 
Virginia had replied that, if he could find the law, 
he would read it. He had here the law, and he 
believed it contained no such provision as the 
gentleman from Virginia seemed to suppose, re- 
quiring the arrest of fugitive slaves, or any inter- 
ference whatever by the authorities or people of 
the free States. He would now read the law, be- 
cause the gentleman from Virginia, after he had 
furnished him with it, had passed over a very im- 
portant consideration to which he had called the 
gentleman’s attention. 

|Mr. G. here read the third section of the law 
of 1793.) 

Now, that to which he wished to call the atten- 
tion of the House and of the country was this, 
that there was no provision there whatever autho- 
rizing the people of the free States to arrest such 
fugitives. ‘There was nothing in this law, nor in 
the Constitution, to authorize a State magistrate or 
judge to issue process to arrest them. ‘There was 
nothing in this law to authorize the executive offi- 
cer of any free State to serve such process. It was 
provided that the owners or persons to whom such 
service was due, or their agent, might arrest; but 
there was no obligation on the people of the free 
States to make the arrest. He was aware that in 
some States the practice was for the State magis- 
trates to arrest, but they had no authority in this 
law for doing it; and, in short, the practice was 
without law to jusufy it—without Congressional 
law,—and therefore he had desired to call the atten- 
tion of the gentleman from Virginia to this law, 
that he might correct the error into which he had 
fallen; and he did this the more anxiously, because 


j 





BE CONGRESSIONAL GLOBE. April 11, 








hang him. There was no law by wh; 
could do it. . they 

Mr. CABELL rose to a point of order. 

Mr. THOMPSON, of Pennsylvania, rose at th 
same time, and said he felt it to be his duty aac 
more especially because he knew it would be no 
grievance to his friend from Ohio, [Mr. Ginnie. 
—to make a point of order. The gentleman was no; 
addressing himself to the question before the House. 
the gentleman well knew that; and he was of opin. 
ion that this scene had continued long enough, 

The SPEAKER desired the gentleman from 
Pennsylvania to state his point of order. 

Mr. THOMPSON said his point of order was 
this, that all discussions of questions regardin 
acts of Congress and slavery, and the Constitution, 
were totally inapplicable to the motion to recon. 


_ sider the vote by which they had congratulated tlie 
| French in achieving their revolution. 


Mr. SAWYER. 
ago. 

Mr. THOMPSON renewed it, then, now. He 
made it with no disrespect to the gentleman from 
Ohio, but to put an end to this discussion, which 
was not creditable either to this House or to the 
country. It was not relevant to the resolutions of 
congratulation with the French Republic. This 
House had become the arena for domestic con- 
flicts. 

The SPEAKER reiterated his former decision, 
that the slavery of the French West India Islands, 
which was affected by the French revolution, 


I made that point some time 


| brought up the subject of slavery, into which those 


he knew the force of that gentleman’s opinion on | 
| 


the community when it should go out to the coun- 
try. How, then, stood the fact? The arrest was 
a matter between the owner and the slave. 

Mr. BAYLY assented. 

Mr. GIDDINGS. ‘The gentleman from Vir- 
ginia admitted that he was right. 


Well, then, he | 


would call the attention of the gentleman opposite | 


[Mr. Meape] to the fact that the agent of the | 


master might arrest the fugitive slave, but there 
was no obligation on the free States to assist him. 


Whenever a slave was on their free soil, he was a || 
man regenerated and redeemed from his fetters, | 
and the laws of Virginia, or of any other slave 


State, ceased to control him. He was then only 
liable to the provision of the Constitution of the 
United States, and that authorized the master to 
arrest him in a peaceable manner, the same as an 
officer would arrest a criminal or a debtor. He 
(Mr. G.) would go a little further, for he wished 
the gentleman to know the whole state of the case. 
When a fugitive slave was on the free soil of Ohio, 


he was clothed with power to defend himself. | 


They lent the master no aid to arrest him, and 
they could not defend the slave against the master. 
They left the slave to his natural right to defend 





himself; and if the slave slew the master in self- | 


defence, he (Mr. G.) would pronounce him a good 
fellow. By the laws he was treated as a gallant 
man, and there was no law in Ohio to punish him. 
Gentlemen had proclaimed in this House that they 
had no right to interfere. Why, they did not in- 


terfere. ‘They would not interfere. ‘ Hands off,” | 
**Take your slave and catch | 


was their motto. 
him if you can,”’ was another motto. And would 
the gentleman opposite [Mr. Meape]—he knew 
the gentleman near him [{Mr. Bayty] would not 
urge that point—stand there and contend that it 
was the duty of the free States to catch southern 
slaves? Certainly not. The gentleman shook his 


head. Now, the gentleman knew better. He knew | 


the free States had no right to interfere. 


a southern slave should slay his master in Ohio in | 


| the Chair would la 


who had participated in the debate had gone by 
general consent. There had been no objections 
made to the remarks of the gentleman from Massa- 
chusetts, [Mr. Patrrey,] nor of the gentleman 
from Virginia, [Mr. Bayty:] the discussion had 
been continued by universal consent; and there- 
fore the Chair held this particular debate to be in 
order, and that the gentleman from Massachusetts 
[Mr. Asumun] had the floor in reply to the gen- 
tleman from Virginia, [Mr. Bayty.] 

Mr. THOMPSON said the debate was without 
his consent, and he desired to know what course 
down for the future discus- 
sions. He wished to know if the Chair would 
allow the gentlemen to proceed against the opinion 
that they were out of order. 

The SPEAKER replied that the gentleman from 
Massachusetts [Mr. Asumun] was entitled to the 
floor in reply to the gentleman from Virginia ([Mr. 


| Bayxy] by general consent. 


Mr. THOMPSON said he must correct the 
Chair. The consent was not general, for he ob- 


jected. 


Mr. GIDDINGS inquired if he might proceed. 
The SPEAKER. The gentleman will proceed. 
Mr. GIDDINGS said he regretted that a gentle- 


| man from a free State—a State professing freedom 


such as that of Pennsylvania—should raise his 
voice to obstruct the discussion of these great prin- 
ciples on this floor, or anywhere else. 

The SPEAKER desired the gentleman from 


_ Ohio to confine himself to the question. 


Mr. GIDDINGS said he would merely add to 


| what he had said, that the case of the Common- 


wealth of Pennsylvania had settled this question, 
that the people of the free States might refuse to 
lend their aid to the slave owner in capturing his 
fugitive slave. This distinct point had been settled, 


| and it was to bring this before the House that he 


had interfered and trespassed on the kindness of 
the gentleman from Massachusetts. ' 
Mr. ASHMUN (resuming) said he did not in- 
tend to occupy the attention of an unwilling House 
a moment longer. He was replying to the gentle- 
man from Virginia, [Mr. Meape,] who had asked 


him a question, under the second parfgraph of sec- 


Why, if | 


tion two of article four of the Constitution, when 
the gentleman from Ohio had risen, and cited @ 
decision which answered that question. The gen- 
tleman from Ohio had shown that the States were 
under no obligation to assist in the capture of fu- 
gitive slaves. Neither were the free States under 
any obligation to pass laws for such a purpose, 
and the Congress of the United States could not 
require the officers of the free States to execute Its 
laws. However, this whole question might come 
up hereafier, incidentally, if not directly. It would 
certainly be opened upon the Oregon bill, and per- 
haps that would bea more suitable time to continue 
this discussion. It would then be divested of the 


self-defence, they could not be required in Ohio to || feeling which had now been brought into it. 
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He had but one more topic on which he should 
now touch. The gentleman from Virginia (Mr. | 
Barty} had charged that Massachusetts had vio- 
iated the Constitution of the United States; and | 
with what strength of argument? Upon what le- 
gal authority did he base his accusation? The 
House would be able to decide that question after 
nearing both sides of the argument. And there 
was another side, The same article of the same 
section of the Constitution which provided for the 
recovery of fugitive slaves had this provision in it, | 
standing first in the order of time: 

«The citizens of each State shall be entitled to all privi- | 
jeges and immunities of citizens in the several States.” 

Who had been the most faithful to that portion 
of the Constitution? Virginia might make any | 
uestion she chose; Massachusetts might do the | 
came. Massachusetts had given to the negro man 
the right of citizenship. She had made him a cit- 
izen of her Commonwealth; but, when he went to | 
other States on board of a ship from Massachu- 
setts, was he treated as a citizen of Massachusetts? 
He could go from her ports with the privileges of | 
an American citizen to France, England, Russia, 
or China, or wherever else a sail could carry him, | 
and in all he would receive protection; everywhere 
the fag of our Union announced him and guarded | 
him as an American citizen. But, if he went to 
the slave States of the South, he would be thrown | 
into prison, on no other charge except that he was | 
guilty of a skin not colored like our own. Leta |. 
colored citizen of Massachusetts go to the repub- | 
lican State of Virginia, and the moment he arrived | 
there in any one of her harbors, he would be ar- | 
rested and imprisoned by virtue of her laws, for | 
no crime but that of complexion. What, then, | 
became of the regard of Virginia for the Consti- | 
tution of the United States? Had the citizens of | 


* Massachusetts the same privileges within her | 


limits as Virginia claimed for her own citizens | 
elsewhere? Had they Peprnee of her laws | 
or of our constitution? as the colored citizen |) 
of Massachusetts recognized? No; on the con- |) 
trary, when Massachusetts, by her constituted || 
authorities, for the purpose of testing the legality | 
and constitutionality of those provisions of her || 
laws before the highest tribunal known to this |, 
Union; when she had sent respectable citizens || 
within the limits of one of the slave States, for the | 
purpose of testing in a peaceable manner, through | 
their own courts, and by an appeal to the Supreme 


and legality of such laws, they had been mobbe 
and driven from those cities at the risk of their 
lives. He cared not now to go into a comparison 
of this kind, unless he were challenged to it; but | 
the gentleman from Virginia would find that com- 
parisons might be drawn on one side as well as on 
the other. ‘There were dark shades upon the pic- 
ture from which it might not be so pleasant that 
the veil should be lifted. 

Mr. HALL, of Missouri, moved to lay the mo- 
tion to reconsider on the table. 

Mr. BAYLY appealed to the gentleman from | 
Missouri to give him an opportunity to say a few | 
words, He had been placed in a false attitude be- 
fore the House, which he did not choose to occupy; | 
and itwould be exceedingly discourteous to deprive 
him of the privilege to set himself right. 

Mr. HALL said he would withdraw the motion 





ifthe gentleman from Virginia would pledge him- | 


self to renew it. 
Mr. BAYLY replied that he would do so. 
Mr. HALL accordingly withdrew his motion. 
Mr. BAYLY said he should not have asked the | 


indulgence of the House again if it had not been | 





for the character of some of the remarks which 
had fallen from the gentleman from Massachusetts, 
[Mr. Asumvn.] He, however, thought it neces- | 
sary for his own justification to refer to some of 
the remarks of the gentleman from Massachusetts, | 


who had stated that he (Mr. B.) commenced this || 


debate. Now, would not this House bear him 
withess that he had not opened his lips on the sub- 
Ject; that he had not evinced a disposition to say a 
word until the amendment had been offered by the 
gentleman from Massachusetts, and after the gen- 


Uleman from Ohio [Mr. Grprves] had made his | 


exceedingly inflammatory speech, in which he had 
attacked the South with great bitterness? 

_Mr. ASHMUN said he must set the gentleman 
right. He had not charged the gentleman from | 
Virginia with introducing the subject of slavery, | 
for that was introduced by the resolution itself, or 


HE CONGRE 


had renewed the 
Court of the United States, the moatienienetiey | 
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by the amendment which he had offered, or by the | place him in a disadvantageous light before the 
| country, had said that he had lauded Mr. Ritchie, 


President’s message, he cared not which. But he 
had charged the gentleman with introducing per- 
sonal denunciations, and to those personal denun- 
ciations he (Mr. A.) had replied. 

Mr. BAYLY said the gentleman was greatly in 
error, as the House would bear him testimony. 
Before the gentleman from Ohio had made his vin- 
dictive speech against the South, in which he had 
denounced them, and spoken of them in terms 


which no southern member could listen to un- | 


moved—but for that course of debate, which had 
been commenced by the gentleman from Ohio in 
the advocacy of the amendment of the gentleman 
from Massachusetts, which was in itself offensive 
to the South, and not till after that, had he opened | 
his mouth. 

Mr. GIDDINGS must set the gentleman right. 
He had not introduced any personal denunciations 
into this debate. 

_ Mr. BAYLY reiterated his denial that he had 
introduced this personal debate. He asked the 
gentlemen to look at their own resolutions. Those 
resolutions were personal to him as a southern 
man, and to every slaveholder there. ‘They were 
charged with living in the habitual violation of car- 
dinal republican principles. Such was the char- 
acter of their resolutions, and the remarks of the 
gentleman from Ohio which brought him to his 
feet were of the most offensive character. 


who had renewed the debate to-day? Was it he, 
(Mr. B.?) 


| and that in turn Mr. Ritchie had lauded him. 


Hie 


| demanded of all gentlemen present to say whether 


he had used a solitary expression laudatory of Mr. 
Ritchie—in any way expressive of approbation or 
applause? Would any gentleman say he had? 
[After a pause.} Not one! What then became 
of that charge? Like the other, it was stamped 
with universal disapprobation. 

The gentleman had affirmed that he had said he 


| (Mr. A.]} had taken a week to concoct his speech, 


But the gentleman from Massachusetts had spo- | 
ken of his manner as habitually supercilious and | 


discourteous. 


manners there. His manners were learned in a 


gentleman from Massachusetts were learned; and, 


He did not choose to vindicate his | 


whenever he wished to improve them, he should | 


go to a better model than the gentleman from Mas- 
sachusetts. 


Whenever he desired lessons and lec- | 


tures on manners, he should not select the gentle- | 


man from Massachusetts as the lecturer. His 


manners are such, he hoped, as became a Virginia | 


gentleman. 


But the gentleman from Massachusetts had made | 


another charge, referring to him personally, which 


was equally unfounded. He had charged him with | 
discourtesy. Now, he appealed to this House— 
he appealed to the gentleman’s own colleague, who | 


FREY ]—whether he [Mr. Asumun] had received at 


_ his hands anything like discourtesy? He appealed 


to this House to know if on every occasion, when 
requested, he had not yielded the floor to the gen- 
tleman from Massachusetts and every other gen- 
tleman who had desired it? He appealed even to 


ebate this morning, [Mr. Pat- | 


the gentleman from Ohio, [Mr. Gippines,] whose | 


| course was so constantly offensive to the South— 
| who charged them with being men-thieves, and 
applied to them other abusive epithets which his 
imagination alone could conceive. Abusive as his 
conduct was to the South, he asked if he had not 
treated even him with courtesy, and yielded the 
floor to him for explanation when he had desired 
it. If he had not, let that gentleman say so. He 
called upon any member of the committee to say 
that, either in the House or out of the House, he 
had treated him with other than courtesy. 

Mr. GIDDINGS here said he would do the 
gentleman justice, as he would do all others on 
that floor. He had thought that in the gentle- 
man’s first speech, delivered on Monday last, he 
was very discourteous. 
thought him to be personal in his remarks; and on 
_ reading his speech, as reported in the paper, he 
_ considered his language as exceedingly offensive. 
- He so understood it. But to-day the gentleman’s 

course had certainly been very courteous towards 
| him. 
| Mr. BAYLY would put the charge of the gen- 
tleman from Massachusetts to the test. Throw- 
ing the gentleman and his immediate coadjutors 
| out of the question, (who were not to be a jud 
| in their own cause, and to whom he had not sought 
to be courteous,) he would appeal to the whole 
committee and ask if any one present could rise 
and say he had received discourtesy at Mr. B.’s 
hands? [After a pause]—Not one! Then what 
became of the gentleman’s charge that he had 
| been habitually supercilious and haughty? It was 
syunpet with the unanimous disapprobation of the 

ouse. 


| Again: the gentleman, in his great desire to 





He had on that occasion | 





while Mr. B. had only asked the attention of the 
committee to make an impromptu rejoinder. In 
speaking of the time the gentleman from Massachu- 
setts had taken to prepare himself, to what had he re- 
ferred ? Was it the personalities of the gentleman, 
or was it not to the substance, the facts and argu- 
ments of his speech, and the authorities he had 
quoted? Certainly to its substance, if there was 
any in it, and nothing else. He had not, of course, 
referred to its personalities. He had not presumed 
to say that the gentleman could not at any mo- 
ment get up and abuse a fellow-member. By no 
means: he knew him too well. Abuse was low 
and easy; and he never had said that the gentle- 
man from Massachusetts was not ready at any 
time to utter it. What he had referred to was the 


| substance of his speech—his historical facts and 


And || 


references to books. These were what he had 
said the gentleman had taken a week to prepare; 
and so the committee understood him. 

The gentleman had attempted to put him in a 
false position. He affirmed that he (Mr. B.) had 
said the United States Government had a right to 


} € | command State officers to perform certain duties, 
different school than that in which those of the || 


and had argued to show that this position was 
false. That was very easy. Buthe never had taken 
that position. He never had asserted that Con- 
gress could make laws controlling State officers as 
such. Congress might (as it had done in 1793, 
and on many other occasions) impose certain du- 
ties on men who were State officers, but not as offi- 
cers of the State, but simply as citizens of the Uni- 
ted States. His reference to certain State officers 
in the United States law was simply ee ver 
sone. They were made by the law, quoad hoc, Uni- 

ted States officers. And thus much Congress always 

had exercised the rightto do. It was done in some 

of the United States revenue laws, which required 

sheriffs and other State officers in the States, with- 

out other personal designation, to perform certain 

duties relative to the payment and collection of the 

revenue and other subjects; but when they so acted 

in obedience to the law of the United States, they 

virtually held two offices, one under the State and 

one under the United States. ‘There were many 
other cases he could quote where the laws of the 
United States availed themselves of State officers 
for their execution. 

Another point he (Mr. B.) had made was this: 
not that the United States Government could con- 
trol State officers, as such, but that the State Legis- 
latures had no right to pass laws controverting the 
laws of the Union, constitutionally passed, though 
they might legislate practically to strengthen and 
carry them more fully into effect. But Massachu- 
setts had passed laws directly contravening the law 
of Congress as well as the Constitution. He should 
not allow himself to be misrepresented. He had 
no doubt that his remarks made here would be 
correctly reported; and the gentleman was wholly 
mistaken in his prediction that he never should 
write them out in full and publish them. 

The gentleman had further said that Virginia and 
South Carolina had violated the Constitution, in 
forbidding free negroes to come within their bor- 
ders. The gentleman affirmed that free negroes 
were citizens of Massachusetts. Did not the gen- 
tleman know that almost all the courts in the whole 
country had decided that free negroes weie not 
citizens? They held that, as they were not parties 
to the constitutional compact, as they had had no 
hand either in its formation or subsequent admin- 
istration, they were not citizens in view of it; and 
the Supreme Court had decided that the States 
might prohibit free negroes from coming into their 
borders by virtue of their exclusive jurisdiction 
over every subject of police, exactly as they might 
exclude vagabonds and evil-disposed persons. But, 
even if these laws were violations of the Constitu- 
tion, which he expressly denied, who had driven 
the southern States to the adoption of such laws? 
Did not that gentleman well know that if there was 
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an error anywhere, it lay on just such persons as 
himself? It was the mischievous machinations of 
just such people as this member from Massachu- 
setts which had compelled the South to fence out 
the free negro population as they would a pesti- 
lence—and they did it under the great, original, 
natural, inherent, inalienable right of self-preser- 
vation; which was just as applicable to States as 
to individuals. 

As to the charge of superciliousness, and haugh- 
tiness, and discourtesy, and other epithets, he 
would not notice it. He should not stoop to bandy 
epithets with the gentleman from Massachusetts. 
That gentleman had assumed that the attack and 
offensive remarks had first come from him, (Mr. 
B.) All he should say on the subject was, that 
he should not notice it. He had no more dispo- 
sition to assail the gentleman than the gentleman 
had disclaimed to assail him. During the hule 
intercourse they had had together—and the gentle- 
man had served with him during more than one 
Congress—he had tried to act toward him as a gen- 
tleman should act; and he would undertake to say 
that he had not applied to him one remark which 
any member from the South thought unfit, unduly 
severe, or unprovoked. The gentleman had un- 
dertaken to assume that his (Mr. B.’s) colleagues 
of the Whig party disapproved his remarks as un- 
becoming a Virginia Representative 

Mr. PENDLETON said he had no desire or 
intention to interfere between his colleague and his 
versonal friend the gentleman from Massachusetts. 

{e did not choose to endorse what had been said 
by either of them, simply for the reason that he 
had heard neither. Butas his colleague had made, 
as he understood, repeated appeals to the Virginia 
delegation to say if he did not utter their senti- 
ments, and as these appeals would probably be 
published, Mr. P. wished to say that he did not 
choose to endorse in the dark in that way. He 
did not by any means intend to be understood as 
contradicting anything his colleague might have 
said, but he could not endorse what he did not 
hear. He had heard neither of the gentlemen. 

Mr. BAYLY said, then it was unnecessary, if 
his colleague had not heard the debate, to have 
taken the floor. He (Mr. B.) stood there in de- 





fence of the South and of the principles of the | 


South; and if his colleague did not approve what 
he had said, in doing so he was entirely willing he 
should except himself and his constituents from 
any approbation of such defence. 
for him to know that there were Whigs here from 
his own State, and others who had heard his re- 


marks, who had come up to him after his first | 


speech and congratulated him on the part he had 
taken. He should not have appealed to the com- 
mittee if the gentleman from Massachusetts had 
not done so before him. He had therefore ap- 
vealed to the entire Virginia delegation who had 
Sat his remarks; and it now seemed that there 
was but one, and he had not heard them, that did 
not approve of them. 


people of that ancient Commonwealth would re- 
spond to all he had uttered. Whether it met the 
approbation of his colleague or not, was matter of 
great indifference to him. 

Mr. PENDLETON said he had had no inten- 
tion to enter into this debate. When he had risen 
he presumed that every gentleman had understood 
what was his precise object. He had taken some 
pains to let his colleague understand that he meant 
nothing unkind to him. But it seemed, that not- 
withstanding this, his colleague, with that very good 
temper which he sometimes displayed here, de- 
clared that it was a matter of great indifference to 
him whether he (Mr. P.) approved what he said 
or not. Now, what he had said certainly invited 
no such remark; but as the gentleman had permit- 
ted himself, without cause, to make sucha remark, 


he would say, in return, that it was a matter of | 


equal indifference to him what his colleague thought 
upon the subject. He had not been here during 
the debate. He was wholly ignorant what had 
been the issue between his colleague and the gen- 
tleman from Massachusetts before; but he had un- 
derstood, to-day, that the question was, whether 
his colleague had farly represented what took place 
in the Senate of Virginia in regard to the death of 
Mr. Adams. As to the gentleman’s statement of 
the sentiments of Virginia on the subjectof slavery, 
he (Mr. P.) was ready to endorse what his col- 
league had said; and, though he did not owe it to 


It was enough | 


He undertook to say, that | 
he knew the sentiments of Virginia, and that the | 


La nheinctshneaenamaacnntntnenecen 





| his colleague to say this, he owed it to himself, | 


He had no sort of sympathy whatever with aboli- 

tion movements in any form; but, so far as his 

colleague had attempted to vindicate the course of 

the Virginia Senate, in refusing to express regret 

at the death of Mr. Adams, he certainly had not 

spoken the general sentiment of the people of Vir- 
inia. 

Mr. BAYLY said the committee would recollect 
that he had done no more on the subject referred 
to than to state the reasons which had influenced 
the course of the Senate of his State in what they 
had done or refused to do. He had given those 
reasons for what they were worth, expressly de- 
claring that it was not his duty to vindicate the 
Senate’s course. ‘hat was a matter for themselves, 
not for him. Whatever were his personal views 
on the subject, he was not called on to express 
them; and it was not with this that the gentleman 
from Massachusetts had charged him with misrep- 


| resenting the sentiments of his State, as all who 
_ heard him knew. 


vir. PENDLETON said, that if his colleague 
had listened to what he had said, he would have 
perceived that there was no cause for the indulgence 
of any ill-temper because he would not endorse 
what he had not heard. He could not endorse the 


| tone and manner of his colleague, for the same rea- 


|; BON. 


He had taken no part against his colleague, 


| but he did not choose, as the appeal had been made 


ever and over to the Virginia delegation in particu- 
lar, to be considered by his silence as approving re- 


| marks he had not heard. He could endorse neither 


| of the gentlemen, because, as he had again and 


| Collins, Cummins, Dickey, Dickinson, Duer, Daniel Dun- 








| ago. 


again stated, he had heard neither of their speeches. | 

Mr. BAYLY. My appeal was to those who 
heard me, none of whom have dissented. 

Mr. KAUFMAN again obtained the floor, and 
renewed he motion to lay the motion to reconsider 
on the table, which was agreed to: Yeas 123, | 
nays 46, as follows: 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, | 
Bayly, Beale, Bedinger, Bingham, Birdsall, Bocock, Bow- 
don, Bowlin, Boyd, Bridges, Brodhead, Charles Brown, 


Albert G. Brown, Buckner, Burt, Cabell, Franklin Clark, 
Beverly L. Clark, Howell Cobb, Williamson R. W. Cobb, 


can, Dunn, Eckert, Edwards, Embree, Alexander Evans, 
Faran, Featherston, Ficklin, Freedley, French, Fulton, 
Gaines, Goggin, Gott, Green, Willard P. Hall, Hammons, 


| James G Hampton, Haralson, Harris, Henley, Hill, Elias 


B. Holmes, George 8. Houston, Hunt, Inge, Irvin, Jackson, 
Andrew Johnson, James H. Johnson, George W. Jones, 
Kaufman, Kennon, La Sére, Sidney Lawrence, Leffler, | 
Ligon, Lincoln, Lord, Lumpkin, Maclay, McClelland, Mc- | 
Clernand, McDowell, McKay, McLane, Mann, Meade, 
Miller, Morris, Morse, Murpliy, Newall, Nicoll, Peastee, 
Peck, Pendleton, Petrie, Peyton, Phelps, Pollock, Preston, 
Richardson, Richey, Robinson, Rockhill; St. John, Sawyer, 
Shepperd, Sherrill, Sims, Smart, Robert Smith, Stanton, 
Starkweather, Andrew Stewart, Charles E. Stuart, Strong, | 
‘Thomas, James Thompson, Jacob Thompson, Richard W, | 
‘Thompson, John B. ‘Thompson, William ergy eg 
ton, Tompkins, Venable, Wentworth, Wick, Wiley, Wil- 
liams, Wilmot, and Woodward—123. } 
NAYS—Messrs. Abbott, Ashmun, Blanchard, Botts, Boy- | 
don, Brady, Canby, Clingman, Cook, Collamer, Conger, 
Crauston, Crowell, Crozier, Dixon, Garnett Duncan, Nathan | | 
Evans, Gentry, Giddings, Gregory, Hale, Nathan K. Hail, 
Henry, Hubbard, Hudson, Kellogg, McIlvaine, Marsh, Mar- 
vin, Nelson, Palfrey, Putnam, Julius Rockwell, Root, Rum- 
sey, Silvester, Caleb B. Smith, Strohm, Tallmadge, Taylor, 
—e ‘Tuck, Van Dyke, Vinton, Warren, and White | 
— 4b. 


So the motion to reconsider was laid on the | 


table, and the joint resolutions stand, as passed 
yesterday. 


WEST POINT ACADEMY. 


The House then took up the bill making appro- 
priations for the support of the Military Academy 
of the United States for the year ending June 30, || 
1349, which was reported by the Committee of the 
Whole several days since, and to which an amend- |) 
ment, moved by Mr. Dickey, was pending, viz: | 
to strike out the item * for expenses of the board | 
of visiters, $2,000.’’ 

Mr. McK AY said he should vote for the amend- 
ment proposed by the gentleman from Pennsylva- | 
nia. This little item for expenses of a board of 
visiters had been dropped from the bill for many 
years, and had only been restored about two years 
He would suggest to the gentleman that he 
had better modify his amendment in the manner 
he would point out. The President now, under | 
the law as it stood, made the appointment of these 
visiters, and their compensation was also fixed by 
law. The President, after the amendment of the 


| 


power to appoint; and, as the law warranted the 


GLOBE. 





__ April 11, 


compensation, the President would pay them oy): 
of the contingent fund of the army, or in some other 


_ way; and if he failed to pay them, they would hiay. 


a valid claim on Congress for their compens 
What he proposed, and what he hoped the vey, 
tleman would accept, as a modification of his amend. 
ment, was the addition of a new section to the |,\!) 
declaring the provision for the board of visiters’ 
contained in the second section of the original ac, 
for the establishment of the Academy, to be je. 
pealed. ' 

Mr. DICKEY accepted this as a modification of 
his amendment. 

Mr. McKAY thereupon moved the previous 
question; and it was seconded by the House, and 
the main question was ordered, being on the adop- 
tion of the amendment as modified. 

Mr. HARALSON moved a reconsideration of 
the vote by which the House had ordered the main 


auion, 


_ question to be now put. 


A conversation on points of order arose, in which 
Messrs. HARALSON,JONES of Tennessee, sind 
HOUSTON of Alabama, participated; and which 


| was directed principally to the point whether, in 


case the vote by which the main question had been 
ordered were reconsidered, the second for the pre- 
vious question could then be reconsidered, and the 
subject thus be reopened to debate. 


The SPEAKER ruled—differing on this point, 
he remarked, from the decisions of his predecessors 
in the chair for the last two Congresses—that when 
the House reconsidered the vote by which the 
main question was ordered, the seconding of the 
motion was reconsidered of course, since it was 
technically no more than the seconding of a motion 
by an individual. The second of the previous 
question, though by a majority of the House, 
merely brought the motion before the House for 
its action; which motion was decided as in other 
cases, 2 

The question being taken, the motion to recon- 
sider was rejected without a division. 

The question then recurring on the amendment 
of gy entry as modified, was taken and de- 
cided in the negative—yeas 76, nays 84—as fol- 
lows: 

YEAS—Messrs. Atkinson, Beale, Bingham, Blanchard, 
Bowlin, Boyd, Boydon, Charles Brown, Franklin Clark, 
Beverley L. Clark, Howell Cobb, Williamson R. W. Cobb, 
Collins, Conger, Crowell, Crozier, Dickey, Dickinson, Dan- 
iel Duncan, Edwards, Nathan Evans, Faran, Featherston, 
Ficklin, Freedley, French, Gentry, Giddings, Goggin, Green, 
Haminons, Hill, George 8. Houston, Hubbard, Jenkins, 
Andrew Johnson, George W. Jones, Kennon, Siduey Law- 


| rence, Lincoln, Lumpkin, McClelland, McClernand, Me- 
| Kay, Mann, Meade, Miller, Morris, Peyton, Phelps, Pol- 


lock, Richey, Robinson, Julius Rockwell, Root, Sawyer, 
Shepperd, Sherrill, Sims, Smart, Robert Smith, Truman 
Smith, Starkweather, Andrew Stewart, Charles E. Stuart, 
Strohm, James Thompson, Jacob ‘Thompson, Wm. Thomp- 
son, Thurston, Tompkins, Toombs, Tuck, Wentworth, 


Wiley, and Woodward—76. 


NAYS—Messrs. Abbott, Adams, Barringer, Barrow, Bay- 
ly, Bedinger, Birdsall, Bocock, Botts, Bowdon, Bridges, 
Albert G. Brown, Buckner, Burt, Cabell, Canby, Clingman, 
Cocke, Collamer, Cranston, Crisfield, Duer, Garnett Dun- 


_ean, Dunn, Eckert, Embree, Alexander Evans, Fulton, 


Gaines, Gott, Gregory, Willard P. Hall, Nathan K. Hall, 
James G. Hampton, Haralson, Harris, Henry, Hilliard, 
Elias B. Holmes, Hudson, Hunt, Inge, Joseph R. Ingersoll, 
Jackson, Jahn W. Jones, Kaufman, Kellogg, La Sére, 
Leffler, Ligon, Maclay, McDowell, McLane, Marsh, Mar- 
vin, Morse, Murphy, Nelson, Newall, Nicoll, Peck, Pen- 
dleton, Petrie, Preston, Putnam, Richardson, Rockhill, 
John A. Rockwell, Rumsey, St. John, Caleb B. Smith, 
Stanton, Stephens, Strong, Tallmadge, Taylor, Thomas, 
Richard W. Thompson, Van Dyke, Venable, Vinton, War- 
ren, White, and Wick—84. 


The bill was then read a third time, and passed. 
[Its appropriations are as follow : 


| For pay of officers, instructors, cadets, and mu- 


COE ascites cian nat oas shins swis ehienieee 
For commutation of subsistence........+ pauerehe, eee 
For forage for officers’ horses......+s.2.seeeeeee8 4012 
For clothing for officers’ servants........+..+s0++ 420 
For repairs and improvements, fuel and apparatus, 

forage for public horses and oxen, stationery, 

ptinting, and other incidental and contingent ex- 

Sa len ecsccthes ccehondeeh anknkasetan tee” SE 
For the increase and expenses of the library..... 1,500 

| For expenses of the board of visiters........--.+. 2/000 
| For barracks for cadets......cecsseeeeesseesseeee 17,500 
141,473] 


CONTESTED ELECTION. 
Mr. THOMPSON, of Indiana, chairman of the 


_ Committee on Elections, gave notice that he meal, 
/on Thursday of this week, call up the conteste 


Congressional district of New York. 


gentleman was passed, would still have the same | election case of Monroe vs. Jackson, from the 6th 


| 


compensation of the visiters, and fixed the rate of 


The House adjourned, 
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| poses only, the agriculturists of the country en- 


IN SENATE. 
Tvespay, -Ipril 11, 1848. 


The VICE PRESIDENT laid before the Senate 
, communication from the Treasury Department 
"answer to a resolution of the Senate of the 22d 
January, 1847, in relation to certain inquiries con- 


verning the grants of public lands offered for sale 


nines on Public Lands. 
MEMORIALS AND PETITIONS. 


Mr. JOHNSON, of Maryland, presented a me- 
~orial from John S. Skinner, of the cit of New 
York, praying, in behalf of the agriculturists of 
the country, an appropriation of money, to be ap- 
lied under the direction of the State Governments, 
op as Congress may otherwise direct, to the estab- 
ishment of institutions for instruction in geology, 
mineralogy, and vegetable and animal physiology, 
in civil engineering as applied to road making, 
bridge building, and other rural architecture, and 
to instruction in the mechanical principles on which 
depend the labor-saving properties and efficiency 
of agricultural implements and machinery. 

In presenting this paper, Mr. J. said he could 
but express his gratification that it should have 


heen committed to his charge. The memorialist || upon the subject 


himself (said Mr. J.) is not only known, but justly 
distinguished for the zeal, ability, and efficiency 
with which, for a period of near thirty years, he 
jas pursued and promoted the great cause of agri- 
cultural science. It may, I think, with truth be 
said, that its present improved condition amongst 
ys is more or less to be attributed to his long and 
continued efforts. He has not only been its first 
pioneer, but he has been throughout and still is in 
the advance, earnestly striving to remove all re- 
maining obstructions, and to bring it to a state of 
ultimate perfection. Such is his object in the pres- 
ent memorial; and if he succeeds, as, looking to 
the real honor and interest of the nation, I trust he 
will, what incalculable benefit will he have confer- 
red upon the country! Military glory may cause 
the nation’s heart to beat high with gratitude, but 
itmore often dazzles to delude than ends in per- 
manent strength and renown. It is the achieve- 
ments of civil life which impart to human power 
its highest value; and, of all the departments of 
civilemployment, the most worthy, the most to be 
cherished, and especially under a government like 
ours, is agriculture. To say nothing of the incal- 
culable value of its productions, capable as the 
are, too, of continued increase by the proper intel- 
lectual improvement of its followers, what strength 
isnot given to free institutions by the uniform and 
almost necessary virtue of such a population. 

And yet, sir, whilst millions have been and are 
still being expended by us for the arts which teach 
the destruction of life, how much has been given 
to this noblest of all sciences, which instructs only 


the memorialist states, and I have such confidence 
in his accuraey that I am sure the statement may 
be relied upon, that of the amount of the disburse- 


ments of the Government, eighty per cent. is for | 
military and naval expenses; that is to say, EIGHTY | 


dollars of every one hundred dollars paid by the 
ur into the treasury, is appropriated to the 
eeping up our military establishments and prepa- 
rations for war; whilst for acRicuLTURE, which 
exists only for peace, and through 


lar is given. 
eminently worthy of the public attention, that 
during the whole period of Wasnincton's admin- 
istration, our military expenses were only $11,000,- 


000, whilst for a similar period of eight years, | 
terminating in 1843, they were $164,000,000. It. 


18, sir, a striking and a fearful lesson. It teaches 
us that, popular as war is, other institutions have 


in that respect a natural tendency in the same di- | 


rection, and that the result in the end may be the 


same—the oppression of heavy and crushing tax- | 


ation. 


and especially worthy of the notice of the agricul- | 
: , ‘ It is this: that from 1789 to | 
1543, the expenditures of the Government, exclu- 


turists of the nation. 


sive of payments on account of the public debt, 
for merely civil objects, were $246,620,000, whilst 
for the same time, they were for military and naval 


objects $538,964,278. And even of this trifling || 
comparative amount, appropriated for peaceful pur- |! Foreign Relations, reported House bill for the | 





civen periods; which was referred to the Com- 


! ea®, which | 
brings no wo, but only immense good, not one dol- 
He reminds us, also, and it is a fact | 


He gives us another fact, worthy also of notice, | 
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Joyed no exclusive advantage. To encourage their 
department of human labor, to improve their con- 
dition, to increase their power, to elevate them in 
| the scale of social existence, not a dollar of it was 
applied. And yet, sir, what claims have they not 
had upon the countenance and protection of the 
Government? 
To say nothing of the fact which reason estab- 
lishes and history confirms, that it is with them 
|| that the true strength and virtue of a free people 
are ever to be found, the immense disproportionate 
| wealth that they bring into the common fund per- 
suasively demands for them the fostering a of 
‘| all. Its estimated, sir—and the amount is, I in- 
| cline to think, below the truth—to be $654,387,597; 
| a sum three times greater than the value of the 
| manufacturing industry of the country, and five 
times greater than that of all the other sources of 
‘| human industry combined. 
I invoke the seric.is regard of the agriculturists 
to these facts. 
| manding are their claims upon the Government, 
/ and how shamelessly they have been disregarded. 
| The cause is to be found in their want heretofore 
|, of union amongst themselves in some movement 


| effectual effort. Peace, I trust, will soon be seen 


| . ° ° 
| to hush the noise of war within our own borders. | 
| The mighty popular convulsions now heaving with | 


'| terrific power in the Old World promise to subside 
|in the annihilation of arms as an employment. 
| The long lost or limited liberty of man appears to 
|| be on the eve of complete restoration. Civil employ- 
'| ment—nothing but civil employment—should be the 
|| result; and happiness, and wealth, and power, and 
| true glory will Os promoted in proportion as gov- 
\| ernments devote their means to the proper encour- 


|| agement of civil life. This, sir, is not the occasion | 


| to meet in advance any constitutional impediment 
| which may be suggested to the particular encour- 
| agement solicited by this memorial. I content 
| myself, therefore, with saying, that a careful ex- 
', amination of the question, founded upon the letter 
| and spirit of the Constitution, and the opinions of 
|| its fathers, leaves my mind in no doubt—in none 
|| whatever. 

If commerce can be protected and encouraged— 


| ment to the present day; if manufactures can be 
|| protected and eee they have also been 
|| from first to last; if the profession of arms even 


|| can be protected and encouraged—and when has it 


| not been?—then why may not agriculture and her | 


|| followers be protected and encouraged? 
'| Without adding a word more, I submit the me- 


morial, and, as I believe there is no committee to | 
| whom its reference would be peculiarly appropri- | 
|| ate, I move that it be referred to a special commit- | 
to promote, to prolong, and to render life happy | 
and virtuous? Nothing, literally nothing. Sir, | 


tee, and be printed. 
| Mr. BERRIEN observed, that there was a 
| Committee on Agriculture, to which it appro- 
priately belonged. 

Mr. JOHNSON then moved that it be referred 
to that committee. 

The motion was agreed to, and the memorial 
was ordered to be printed. 


Mr. BRADBURY presented a petition from 


| trade in the District of Columbia: the 
| reception was raised, and laid on the table. 


|| different quarters in relation to slavery in the Dis- 
| trict of Columbia, and for setting apart the proceeds 


| slavery throughout the United States: the question 

of reception was raised, and laid on the table. 
Mr. DICKINSON presented joint resolutions 

‘| of the Legislature of New York in relation to 
securing the pay of officers and soldiers killed in 





|| printed. 
REPORTS FROM COMMITTEES. 


Mr. MASON, from the Committee of Claims, 
made an unfavorable report on the petition of 
James Edwards. 
| Mr. M. also reported, from the same committee, 
|, House bill for the relief of William Ralston, with- 


} 
} 
| 
| 
i 


‘| out amendment, and recommended that it do not 


| pass. 


They must see in them how com- | 


There seems to be now ap- | 
| proaching a propitious time for some joint and | 


'| and it has been from the beginning of the Govern- | 


citizens of Maine, for the abolition of the slave- 
uestion of 


r. HALE presented sundry memorials from | 


|| of the public lands for the gradual abolition of 


battle to their widows; which were ordered to be | 


| relief of William M. Blackford, late chargé d’af- 
| faires at New Grenada, without amendment. 

| Mr. H. also reported, from the same committee, 
| a joint resolution for the relief of Mrs. Ann Chase; 
| which was read a first time. 

| Mr. DEX, from the Committee on Military Af- 
fairs, reported a bill for the relief of the society for 
| the reformation of juvenile delinquents in the State 
| of New York; which was read a first time. 

| Mr. UNDERWOOD, from the Committee on 
| Public Lands, reported a bill to confirm the loca 
| tion, and to grant a quarter section of public land, 
| for the county site of Hillsboro’ county, in the 
| State of Florida; which was read a first time. 

| Mr. DOWNS, from the Committee on Private 
Land Claims, reported House bills, without amend- 
| ment, for the relief of Edna Hickman, wife of 
Alexander D. Peck; and for the relief of Sarah D. 
Caldwell, wife of James H. Brigham. 

Mr. BRADBURY, from the Committee of 
Claims, reported a bill for the relief of Henry 
Williams and others, owners of the schooner Ti- 
conic; which was read a first time. 

Also, from the same committee, an adverse re- 
port on the petition of the heirs of Caleb Swann. 

Mr. BELL, from the Committee on Indian Af- 
fairs, reported a bill for the relief of P. Chouteau, 
Jr., & Co.; which was read a first time. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on the Library, offered the following resolu- 
tion, which was agreed to: 


Resolved, That the Secretary of the Senate be instructed 
to purchase for the use of the Senate 2,000 copies of each of 
the three maps of the battles in the valley of Mexico, at Cerro 
Gordo, and of the operations at Vera Cruz, published from 
the originals, drawn from actual survey by Captain McCic! 
lan and other officers of the United States Topographical 
Engineers; two hundred copies of each to be on plate draw- 
ing paper, the remainder on good thin map paper. 


Mr. HANNEGAN moved that so much of the 
President’s message as relates to the Amistad be 
referred to the Committee on Foreign Relations. 
Agreed to. 


Mr. DICKINSON moved to take up the bill to 
establish a branch mint in the city of New York, 
with a view to make it the special order for the 
second Monday in May next. It was a bill of 
great public importance, and he wished a day fixed 
for its consideration. ‘The motion was agreed to, 


On motion of Mr. NILES, the amendments of 
the House to the bill for the relief of the legal rep- 
resentatives of George Fisher were concurred in. 


On motion of Mr. DOWNS, the Senate proceed- 
ed to consider the bill relating to the collection 
district of New Orleans, and for other purposes; 
which was passed. 

ACQUISITION OF TERRITORY, ETC. 

The Senate proceeded to consider the resolutions 
submitted by Mr. Bacay, on the 25th and 27th of 
January last, in relation to the acquisition of terri- 
tory by treaty or conquest, and the question of 
slavery in any such acquired territory. 

Mr. BAGBY said: Mr. President, these resolu- 
tions were introduced on the 25th day of January, 
at which time there were before the Senate ques- 
tions of pressing practical importance, connected 
with the vigorous and efficient prosecution of the 
war with Slexice; and claiming the paramount, if 
not the exclusive consideration of the Senate. 
They were called up oe in the progress of 
the business of the Senate, and, at each time they 
were so called, I stated distinctly, what I now re- 
peat, that, satisfied as I was upon the fullest, ma- 
turest, and most deliberate consideration of the 
justice of that war on our part, | would not, so far 
as depended on my action, permit any other meas- 
ure, no matter what considerations it mightinvolve, 
to interfere with the adoption promptly, and at 
once of the measures necessary for the efficient and 
- vigorous prosecution of the war. I did not believe 
then, nor do I believe now, in windy, fustian 
speeches. Action, and not words and noisy dec- 
lamation, is the appropriate business of men en- 
gaged in matters of great concern, not only to this 
country, but to other countries; not only to the 
present generation, but to after times. 


| 
| 
| 





















| 
| 


| 


} 
| 








These resolutions embrace four distinct proposi- 
tions, = the correct solution of some, if not all 
of which, in my judgment, the perpetuity of our 
institutions depends. The first contains a distinct, 


Mr. HANNEGAN, from the Committee on | 


substantive, and unqualified limitation upon the 
constitutional power of Congress, to abolish or to 
rohibit slavery in any State or Territory of this 
nion. This position is assumed upon the fullest 
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consideration, and after the most mature reflection 
as to all the consequences proximate or remote; 
consequences either present or prospective, so far 
as the action of Congress is concerned. If the cor- 


A ee —- 


rectness of this position is well sustained and deep | 


laid in the Constitution, of which I have not the 
shadow of adoubt, then, the truth and the correct- 
ness of it, ought to be adopted and proclaimed. 


The people of the country ought to be informed, | 


whether, in the opinion of Congress, their rights 
depend and stand upon the adamantine principles 
and guarantees of the Constitution, or, whether 
they float in the visionary Imaginations of moon- 
struck philosophers, or pretended philanthropists. 
I cannot be led now, L cannot be tempted into dis- 
cussion upon the abstract question of slavery. 
Whatever it is, those who hold it under the pro- 
visions of the Constitution, found it, either for 
good or for evil, either as a blessing or a curse, in 
the pathway of their destiny, and there it will 
stand until the Constitution is changed, or until it 
is undermined by that insidious torrent, which is 
ever and anon lashing against it. I have but little 
tear of either. The second resolution I should 
not have itroduced, but for the daily insinuations 
here, that the acquisition of territory in a lawful 
war, was, in the expressive and refined language of 
the day, land stealing. Whenever the truth and cor- 
rectness of the proposition contained in the second 
resolution 18 seriously controverted, I stand pre- 
pared to sustain it fully, and to the whole extent, 
by law, precedent, practice, and principle, as recog- 
nized by every civilized nation from the earliest 
periods of authentic history, down to the present 
time. | will not anticipate objections which I do 
not think will be seriously urged, and which I 
know cannot be sustained, either by reason or 
authority. ‘The third resolution contains a clear 


and express limitation upon the powers of two | 


branches of the Government of the United States, 
to wit, the treaty-making power, and Congress; 
and declares that neither of these branches, in ter- 
ritory to be acquired by the United States, shall 
have power to exclude slavery, as property, from 
such territory; but that such territory shall be 
equally free and open to all the citizens of each 
and all of the States of the Union, without any 
limitation, proaibition, or restriction, in regard to 
slaves or any other description of property what- 
ever. The first branch of this proposition re- 
strains the General Government from the exercise 
of any interference with the rights of property in 
the possession under the Consutution of any por- 
tion of the people of the United States; and the 
second branch contains but a reassertion and re- 
affirmance of that great fundamental principle that 
lies at the bottom of our institutions, that what- 
ever is acquired by common blood or by common 
treasure, or by both, shall be the common property 
of all the people of the United States, and equally 
free to the use, occupation, and enjoyment of all, 
This proposition rests upon the Constitution; it is 
sustained by every consideration of equity, truth, 
and justice, and fortified by the eternal principles 
of reason and of right. And, as I had occasion to 
say ona former occasion, I do not believe there is 
a man in America with a mind unswayed by local 
considerations, or unbiassed and uninfluenced by 
sectional considerations, who believes that prop- 
erty acquired by common blood and common 
treasure should not inure to the equal benefit of 
all the people of all the States of this great and 
rrowing nation. What is the Constitution of the 
United States? There is no difference of opinion 
upon this point, It is universally admitted by 
American statesmen to be a compact between sov- 
ereign States. In political power the parties to it 
are perfect equals, There is no difference in this 
respect between Delaware and New York, or 
Rhode Island and Pennsylvania. If, then, the 
Constitution be a compact between parties, whose 
rights and powers under it are precisely the same, 
let us inquire into the causes and considerations 
that induced the parties to enter into that compact. 
It was, in the language of the preamble to the Con- 
stitution, ‘* to forma more perfect union, establish 
justice, ensure domestic tranquillity, provide for 
the common defence, promote the general welfare, 
and secure the blessings of liberty to themselves 
and our posterity.’’ These were the objects for 
which the States voluntarily disrobed themselves 
of a portion of their sovereignty and offered it up 
a willing sacrifice upon the altar of a common 
country. They were objects, the permanent secu- 


| rity of which constituted a fair and adequate equiv- | 


alent for the solemn surrender of a portion of that | 
sovereignty, to obtain and establish which, the | 
aspirauons of the purest patriots had been ele- 
vated, and the best blood of the Revolution was 
spilt; to obtain which, the eloquence of Henry | 
had thundered, and Warren had died. The great 
question for the consideration of the Senate is, 
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how these objects can be best promoted, secured, | 


perpetuated? To my mind, this is a question of 
easy solution. Itis by nes out the provisions 
of the Constitution according to their obvious | 
meaning and import, keeping in view the rule 

equally applicable in the proper construction of all 

instruments, the intention of the parties, and the | 
objects they intended to secure and provide for at 
the time they entered into it; guarding with equal 


authorized construction on the one hand, and offi- 
cious interpolation on the other; in a word, by 
taking the Constitution as it is, and as its immortal | 
framers intended it to be. I do not propose, Mr. 


President, to inquire into the power of the Govern- || 
», Ment to acquire territory. 
settled, beyond the power of controversy to disturb || 
it. It is a power necessarily, properly, and in- || 


I hold that to be a point 


separably incident to the war power, and the trea- 
ty-making power. 


and all the citizens of all the States of the Union 
in regard to the territory acquired either by treaty 


ry, when acquired by the United States, is, and of 
right ought to be, equally free and open to all the 


or any other description of property whatever; 
and would it, permit me to ask, tend to establish 
justice, or to promote its great ends, to declare that 
when territory had been acquired by the joint ef- 
forts and joint contributions of the people of the 
slaveholding and the non-slaveholding States, that 


the latter should use, possess, and enjoy it ad Libi- | 
uded from | 


tum, and that the latter should be exc 
it, unless they divested themselves of their proper- 
ty and the means of subsistence, before they set 
their feet upon it. The proposition is at once ab- 


surd and ridiculous; to state it is at once to answer | 


and refute it. For the sake of illustration, assim- 
ilate the compact entered into by the States at the 
adoption of the Constitution, to the case of an or- 
dinary copartnership into which two or more per- 
sons had entered for the purpose of promoting, by | 
lawful means, their mutual interests. Suppose, in 
the course of their mutual exertions, sacrifices, 
and labors, they acquire land by purchase, or in | 
payment of a debt due to the copartners, contract- 
ed in the course of the partnership transactions: 
is there a man so dead to all the feelings and sug- 
gestions of reason, and above all, to the eternal | 
principles of justice, equity, and morality, as to | 
contend that one or more of said partners would 
be at liberty, and have aright to the full and unin- 
terrupted enjoyment of the land thus acquired, and 
that the other partner or partners should be exclu- 
ded from it, contrary to, and in violation of, the 
original articles of copartnership or compact be- 
tween them? And yetthis is the precise monstros- 


| system would tend, with inevitable certaint 


_ pendence of the States, and subvert the Govern 
and establish a despotism in its stead. Colon 


_ tion of the framers of the Constitution, a 
| only not contained in any of its provisior 


a 
Fe 


A pril ll, 


to the United States. The only legitimate o}j, 
for which territory can be acquired is the i “ 
tion of new States. We cannot, according to 
provisions of the Constitution, or the nat 
enius of our institutions, hold it as pr 
he colonial system was never in the co 


ma- 
the 
ure and 
OViNces, 
ntempla. 
nd is not 
18, but ig 
. Such a 
. . . Y; toa 
vast and dangerous increase of Executive power,and 
might in the end overshadow the rights and inde. 


at war with all its fundamental principles 


ment, 
4 . a o lal or. 
ganization would live, and move, and have its beino 


|| in Executive power and patronage, and would end jn 
|| the destruction of liberty. I am not ignorant thata 
vigilance and caution against implication and un- || 


doctrine different from the one for which I am con. 


|| tending has been asserted in an imposing form, 
| and in some sections of the Union to a consideral)le 


extent. Great and intelligent communities, Speak. 


_ ing solemnly through their assembled representa. 








ity in law, equity, justice, morality, reason, and 
common sense, into which those have fallen who 
contend for the power in the General Government to 


exclude slaves as property from territory acquired | 


by the United States. I know a distinction has been 
attempted to be drawn of late, between territory 
where slavery exists, at the time of acquisition, 
and that where it does not. But they cannot dis- 


pose of any territory or any other property belong- | 


ing to the United States, with a view to promote 
the interests of any portion oP the people of the 
United States, and thereby et am egw orexclude 
the rights of other citizens of the United States. 
The foundation of our system, and of every sys- 





tem of free government is, equality of rights. This 
distincuon, whether true or false, real or imagin- 
ary, has nothing to do with the question. The 
true question is, not what are the institutions ex- 
isting in the territory at the time of its acquisition, 
but what powers the Government of the United 
States can exercise in regard to it after it is ac- 
quired. The title to the territory vests in the Uni- 
ted States, and they can dispose of it in the same 
manner and under the same rules and regulations 


that they can dispose of other property belonging 


| justice. rin 
advance, that they are contending for principles 
|| destructive of the Constitution, destructive of the 
| rights of the southern States, destructive of equal- 





tives, have asserted the power to be in Congress, 


|| and called for its exercise, to exclude, by a funda. 


mental law, slaves as property from all territory to 
be hereafter required. I shall not attempt to in. 


|| vestigate or to answer the arguments by which 
I shall content myself, for the || 
present, with inquiring what are the ~ of each || 


they arrive at this conclusion. I have no doub; 
they are sincere in the entertainment of these views, 
Somebody has said that when a man is determined 


|| to believe, the very absurdity of the doctrine con. 
or by conquest. And I assert and maintain, in the | 
language of the third resolution, that such territo- || 


firms him in the faith. I leave them to their reflec. 
tions, and appeal to the law and the testimony. | 


| consult the Constitution, and fearlessly assert that 
'| such a doctrine has no support, either in the pro- 
ciuzens of all the United States, without any limit- || 
ation, prohibition, or restriction in regard to slaves, | 


visions or spirit of that instrument, or in the more 
enduring and eternal principles of equality and 
I warn the advocates of this doctrine, in 


ity among the citizens of the United States, and 
that this Union would not survive the establish- 
ment of such a doctrine an hour. 

I have listened with apprehension, not unmixed 
with indignation, at the coolness and complacency 
with which gentlemen from the free States speak 
of the institution of slavery, as it exists under the 
guarantees of the Constitution, in some of the 


|| States of this Union. After felicitating themselves, 
‘|| with more than Pharisaical righteousness, that 


they ‘‘are not as other men,”’ they, in a spirit of 


| amazing condescension and kindness, charitably 


assure us they will not interfere with slavery, as 
it now exists. Was there ever more surpassing 
impudence? I scorn to accept the charitable dona- 
tion. I reject the proffered boon. Sir, the people 
of the slaveholding States do not hold their rights 
by a tenure so frail and uncertain as the will, or 
the forbearance, or the concessions, or the gratuity 
of a majority in Congress. They derive them from 
a higher and purer source. They derive them from 
the Constitution; and highly as they venerate that 
instrument, when it ceases to ensure to them the 
free and full enjoyment of these rights, “a will 
no longer consider it worth preserving. These, 

sir, are some of my views in regard to the princi- 

les involved in the first three resolutions. Before 
took my seat in the Senate at the present session, 

the honorable Senator from New York [Mr. Dick- 

ivson] had introduced a series of resolutions, em- 
bracing ® some, perhaps to the whole extent, the 
orinciples involved in those which, at a later day, 
{ had the honor of submitting to the Senate. 
Anxious, so far as a sense of propriety and the 
paramount obligations of duty would enable me to 
do so, to avoid the introduction of topics which 
might subject me to the imputation of being influ- 
enced by sectional views and local considerations, 
Ll examined the resolutions brought forward by that 
honorable Senator with great care, and with a sin- 
cere desire, if 1 could, according to the dictates of 
my best judgment, upon the pannepies of the Con- 
stitution and the rights of the people, to agree with 
him. After the most thorough examination of his 
resolutions, and with entire respect for him, I have 
found myself utterly unable to do so. I therefore 
brought forward the fourth resolution, which is 
exactly antagonistical to the resolution of the Sen- 


ator from New York. His resolution is in these 


words: 
Resolved, That in organizing a Territorial Government for 


territory belonging to the United States, the principles of 


self-government, upon which our federative system 
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< tation be observed, and the Confederacy strengthened, 
(on 


jeaving all questions concerning the domestic policy there- 
. jegistatures chosen by the people thereof. 


Now, although this resolution does not assert 
he power of the Government in positive terms, it 
“evidently intended to convey the idea that the 
erritorial legislature chosen by the people are, and 
“f right ought to be, the exclusive judges of all 
syestions of policy arising in the territory. The 
‘vrectness of this position I deny to the whole 
extent. ‘ 
(nited States possess no other rights than those 
which belong to all unorganized communities or 
yodies of men, which flow from the laws of nature, 
except those which they derive from the United 
sates; and unless it can be shown that the Con- 


witution authorizes Congress to impose limitations 


and restrictions upon them in regard to slavery, 
hey cannot derive that power from Congress. But 
| do not consider it necessary to discuss this ques- 
,ion, or the still graver one, whether Congress has 
nower to establish territorial governments at all. 
Although I admit, if this was a new question, pre- 
sented for the first time, I should be at a loss from 
what particular clause, or provision, or principle of 


the Constitution todeduceit. And, in ern ee | 
t 


onthis subject when these resolutions were broug 

forward, I stated to an honorable friend near me, 
whose friendly intercourse and confidence it is my 
cood fortune to enjoy, my own doubts or convic- 
ions upon this subject, but said I would not dis- 


wrb that question when there were so many topics | 


of agitation and disagreement among the people of 
the United States, who ought to be bound together 


by the indissoluble ties of fraternal feeling and good | 


fallowship; but would leave it to the uniform, un- 
broken practice of the Government for fifty years. 
There I am willing to leave it. Stare decisis. But 
to return to the people of the territory. ‘They are 
of two descriptions: those who inhabit, or are 
upon the territory at the time it is acquired, and 
those who migrate or remove to it afterwards. The 
rights of the former are defined by treaty stipula- 
tion. The latter carry with them rights of citi- 
zens of the United States, so far as the possession 
and enjoyment of property is concerned, and such 
political privileges and immunities as Congress 


may confer upon them, by the act authorizing them | 


io form a temporary government, confining that 
act, of course, within the limits of the Constitution. 
But the idea that the people residing upon territory 


acquired by the United States, either by treaty or | 


conquest, are to be entitled to the enjoyment of 
any right, privilege, or immunity to which the 


citizens of the United States, or any of them, who | 


may remove to such territory after it becomes 
attached to the United States, are not entitled, 
isnot only repugnant to every principle and feel- 
ing of American liberty and er: but is in the 
very teeth and jaws of the Constitution. I can 
readily imagine, Mr. President, why this new-born 
zeal in favor of the rights of the people of a terri- 
tory to exclude slaves as property is exhibited with 
so much fierceness and pertinacity at this particu- 
lar juncture in our history. Everybody knows 
that territory is about to be acquired from Mexico, 
where, it is said, slavery does not exist. But is 
that territory to be governed by Mexican law after 
it becomes the property of the United States, and 
passes under the jurisdiction of our laws? No one 
in his senses can contend for this. When it be- 


comes American territory, it will be governed by || 


American laws, and American citizens must be 
entitled to the enjoyment of equal rights upon it, 
else liberty and equality under our system are but 
phantoms, and the guarantees of the Constitution 
vain, deceptive illusions. I shall not stop to in- 


quire whether slavery is a blessing or a curse. It | 


is nominated in the bond. The Constitution guar- 
anues it to those who think proper to hold it; and 


while the Constitution exists, they cannot be de- | 


prived of it, without doing violence to that instru- 
ment. If the Constitution be defective in this 
respect, or an 
manner provided for by its illustrious framers. 
But to violate is not to amend—to destroy is not 
reform, 

I will not trespass further upon the indulgence 
of the Senate at present. I consider these resolu- 
lonsas involving considerations of vast importance. 
have thought it proper to call the attention of the 
Senate to them, and all I ask is, that they be post- 
poned until Monday week, and made the special 


order of the day. Then, if no other Senator de- \ 


best promoted, the true spirit and meaning of the | 


The people of a territory belonging to the | 


other, let it be amended in the | 
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sires to discuss them, I shall respectfully ask for a | 
deliberate vote of the Senate upon them. 
On motion of Mr. BAGBY, it was 


Ordered, That the further consideration thereof be post- 
|) poned to, and made the order of the day for, Monday, the 


|| 24th instant. 

1 CALIFORNIA CLAIMS. 

|| On motion of Mr. CASS, the Senate resumed 
|| the consideration of the bill for ascertaining and 
|| paying certain claims in California. 

r. DAYTON then occupied the floor, pre- 
mising that he did not propose to discuss the merits 
'| of the bill, but to go at large into the subject of the 
|, war in Mexico, with which it was connected. He 
|| apologized for taking this course now, regretting 
|| that circumstances connected with his personal 
concerns had prevented him from addressing the 
'| Senate earlier in the session. 

now reached a point at which we may exercise the 
| right of self-judgment. We had made an armis- 
| tice, and there is in existence a paper called, or 
| miscalled, a treaty, and we may now pause and in- 
— what we are likely to gain by this war. In- 
| demnity for the past probably means the hundred 
millions we have paid for the expenses of the war; 
and security for the future must imply the twenty 
| millions we are to pay for territory. 
His remarks now were rendered necessary, in 
'| consequence of the course which had been taken 
|| by the Senator from Massachusetts, (now absent 
|| from his seat,) who had stated to the country his 
course on the subject of the treaty, and the reasons 
on which he founded it. ‘That Senator, in throw- 
| ing off all responsibility from himself, had thrown 
| a heavier responsibility on other Senators who had 
|| taken a different course. He therefore felt himself 
bound to say something, at this time, in defence of 


He then replied to some of the points taken by 


explaining his own course in voting for the treaty, 
as he avowed he had done. He designated the 
treaty as bad enough, but it remained for those who 
had insisted on the unconstitutionality of the war, 
| and who had yet voted against the treaty, to make | 
| the propriety of their course clear to the world. He 
| felt, that during the whole of the war, we had been 
obliged to act on alternatives; and in this position 
|| he felt himself when called to vote on the treaty. 
He did not desire territory, but he was sure, that 
under this Administration, there was no hope of 
| obtaining a peace without an accession of territory. 
| The Senator from Massachusetts was willing to 
| put the question to the people as to the accession of 
territory; but this was not merely putting it off until | 
the next spring, but was, after all, but an uncer- 
taintest. The cry of ‘* new territory”’ he regarded 
as likely to produce a powerful effect at the next 
| fall elections; and he regretted that the Senator from | 
|| Massachusetts had urged on the Whig party to | 
, make the question of ‘‘ no territory’’ the issue at | 
|| those elections. From this course he (Mr. D.) | 
| would appeal to the whole Whig party. He pre- | 
| ferred peace at this moment, even with territory, 


| 
| 
| 
} 








uestion of no territory was to be made the test, 
there would be an end of the Whig party before 
| the end of the year. It would find an early grave, 
and all its conservative glory would be buried with 
it. Its enemies might then inscribe on its tomb, 
‘*Hic jacet;’’? and they could truly add— 
} It never said a foolish thing, 
| And never did a wise one. 
|__On the description given by the Senator from 
| Massachusetts of the population of California he 





|| ing by inference, that if it was a correct delineation, 
| the subject of members from that quarter being | 
_ admitted to seats in the two Houses of Congress. | 
| The fact that the line of thirty-two, established | 
| by the treaty, excludes all territory which is favor- | 
able for the employment of slaves, was to him a | 
| ver strong inducement to vote in favor of it. If) 
a slave shoald follow his master from one of our | 
southern States into California, he could not oony 
with him any part of the municipal law by which | 
he had been 





| none of the slave regulations. He disclaimed any 
| alliance with abolitionists, and enlarged a little on 
|| the misunderstanding between the South and the 
‘ North on the exciting topic of slavery. 


| toa remote peace even without territory. If the | 


|| made some observations, for the purpose of show- | 


In his conclusion, he expressed a doubt as to 


what may be the effect of the revolution of France 

| on the feelings of the Mexicans. 

every one not to be deceived into a belief that the 
revolution had reached its termination, or had even 
advanced sufficiently to disclose what would be its 
result. A king may be stricken down, buta wealthy, 
elevated, proud population, would not be likely 
to yield and abandon all their wealth and influ- 
ence without a struggle. 
pressing his hope, that whatever convulsions might 

| shake surrounding nations, the independence, and 
happiness, and prosperity of our own Republic 
would remain unshaken and progressive. 


But he warned 


He concluded with ex- 


[A full report of Mr. Dayron’s speech will be 


| found in the Appendix.] 


Mr. MASON expressed a wish to speak on ths 


He believed we had | bill; but gave way, and, 


On motion of Mr. HUNTER, 
The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wenpnespay, -4pril 12, 1848. 
Mr. THOMPSON, of Iowa, asked leave to in- 


| troduce a bill of which previous notice had been 


given. 


Objected to. 


FOREIGN MAIL SERVICE. 
On motion of Mr. GOGGIN, the House re- 


| solved itself into Committee of the Whole, (Mr. 


Burt in the chair,) and proceeded to the consider- 
ation of the special order, viz: ‘the bill to amend 


| an act to provide for the transportation of the mail 
| between the United States and foreign countries, 


| 

i 

} 

° | 
his own course. 
it 

i 

| 


the Senator from Massachusetts, for the purpose of ‘| 


j 
| 
| 
| 


} 


| 


| 
| 





| 
! 


_ line of packet shi 


and for other puposes.”’ 

The bill having been read, Mr. GOGGIN moved 
to strike out all after the enacting words, and insert 
the substitute reported by the Committee on the 
Post Office and Post Roads. 

Mr. G. (chairman of the Committee on the Post 
Office and Post Roads) explained the provisions 
and objects of the bill and proposed amend- 
ment. He remarked that there was a very im- 
portant document upon this subject, which had 
been ordered to be printed by the Senate, and 


|| which every gentleman would find on his file, con- 


taining the correspondence between Mr. Bancroft, 
Lord Palmerston, and the Postmaster General of 


| England; which correspondence presented all the 


important facts in the case. It was known to this 
House and the country generally that, in 1845, 
Congress had authorized the establishment of a 
between New York and Havre, 
touching at Southampton and some other ports in 
England, with the object of providing a mail pack- 


et of our own to do our own mail service, instead 


of being, as we had previously been, entirely de- 
pendent, so far as the packet service was concerned, 
for the transportation of letters and other mailable 
matter back and forth between this neon 4 and 
England, on British steamers. The packet Wash- 
ington was accordingly built, and this line went 
into operation on the Ist of July last; and when 
she was on the eve of sailing, it was found for the 
first time, to the surprise of our Government and 
this country, that on her arrival in England she 
would be met by British orders in council, or orders 
of the Lords of the Treasury through the British 
Postmaster General, directing that there should be 
charged the same amount of postage on letters and 
other mail matter transported by her as was 


| charged upon such matter transmitted by the En- 


| 


| 


there was no reason to have any apprehensions on | 


overned in the State which he had | 
quitted; and, by the laws of California, he would 
| stand forth a man, unfettered, and subjected to | 


| 


Southampton 24 cents, making 34 cents. 





glish packets. As, for example, an instance which 
would serve to illustrate the operation of the whole 
matter: on a letter to be sent by an American pack- 
et from Richmond, Virginia, to Birmingham, En- 
gland, the inland postage to New York, as was 
well known to the House, would be 10 cents, and 
the American packet postage from New York to 
To this 
was superadded, by these British orders, upon the 
arrival of this vessel in England, a British postage 
of 24 cents, making the cost of a letter transmitted 
by our own ket 58 cents. The charge for the 
same letter if sent by the British packet would be, 
the inland postage from Richmond to New York 
10 cents, the port charge paid to the port officer in 
the city of New York 1 cent, and tbe British 
packet charge 24 cents, making the cost of the 
transmission by the British packet 35 cents. Thus 
it was plainly shown, that in consequence of the 
British orders in council, or of the Lords of the 


Treasury through the British Postmaster General, 
the charge upon our citizens for the transmission 
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of letters in our own packets was 58 cents, while 
in the Cunard line it was only 35 cents! This 
double burden was laid upon the American peo- 
ple by Great Britain for the protection of the Cu- 
nard line—to compel our citizens to patronize that 
line in preference to our own. Surely it was evi- 
dently a preposterous and absurd attempt to throw 
upon us a burden to which we could not submit. 

He read from the document referred to an ex- 
tract of the letter of Lord Palmerston to Mr. Ban- 
croft justifying the’ construction of a British law 
under which this charge was imposed, and avow- 
ing (Mr. G, said) that the object was to protect 
the British packet line, and to secure for them the 
doing of our mail service. 

He would say nothing to his free-trade friends 
on the other side of the House about this obnox- 
ious principle of protection on the part of Grreat 
Britain; for he wished to say nothing to lead the 
debate to assume a party character. This subject 


of the transportation of the mail between twocoun- | 


tries having an aggregate population of fifty mil- 
lions, wae a question of so much importance to the 
country as to bring men of all parties to come up 
and sustain the Postmaster General in his desire 
to vindicate our own rights in such a manner as 
the merits of the case demanded at the hands of 
And he would say, in reference to that 
oflicer, that however he (Mr. G.) might have dif- 
fered with him in regard to some of the great lead- 
ing political questions which divided and agitated 
this country, in reference to this postal question, it 
seemed to him (Mr. G.) that he had done every- 
thing a faithful and vigilant officer could do in or- 
der to effect an amicable and just arrangement of a 
matter calculated, if not settled, to lead to danger- 
ous results. ‘T’o this end our minister at the Court 
of St. James, under instructions of the Secretary 
of State, had also exerted himself to effect a mu- 
tual arrangement; and his letter to Lord Palmer- 
ston of the 16th August, 1847, had remained unan- 
swered as late as January last, although a sort of 
lhy-play correspondence had taken place between 
the British Postmaster General and Mr. Bancroft. 

The object of this bill, as all our efforts at ar- 
rangement had failed, was to authorize the Presi- 
dent of the United States, through the Postmaster 


Congress. 


General, to impose the same duty upon letters || 


received in this country by English packets as was 


packets. It was a retaliatory act. It applied not 
to Great Britain alone, however, but to all other 
countries which, by a similar course, should ren- 
der the resort necessary. He enforced the justice 
of the measure, as the only resort left us in self- 
defence, and argued that the course of Great Britain 
in this respect was equally a palpable violation, in 
effect, of our convention of reciprocity with her 
of 1815, (a section of which he read,) as a viola- 
tion of that amity and comity which had hereto- 
fore, and which still ought to exist between the 
United States and Great Britain; that it was most 
unjust, most onerous, most burdensome to our 
citizens, and if quietly submitted to would oblige 
us to discontinue the running of our own packet 
Washington, and to depend on **mother England,”’ 
and pay tribute to her for the transmission of our 
own letters, which a nation of our commercial 
greatness was abundantly able to execute, and for 
which we had, under the law of 1845, made the 
necessary arrangements. It was clearly a case in 
which resort to a countervailing policy was justi- 
fied and demanded by our rights; and he trusted 


it would receive the unanimous sanction of the | 


House. 


Mr. NICOLL said, after the able exposition | 


of the gentleman from Virginia, it would not be 
necessary that he should go into any extended 
remarks, but he would express the hope that this 
bill would be passed by a unanimous vote, It pro- 
posed no additional postage on the letters of Amer- 
ican citizens sent in American vessels, but was 
designed simply to place Great Britain on the 
same terms which she had prescribed for ourselves. 
Hitherto all postal arrangements with Great Brit- 
ain had been foiled by the determination of the 
British Government to adhere to the unequal 
terms which they had imposed ; and now in aid 
of negotiations this bill was proposed, and not to 
frustrate negotiations. All that we desired was 
just, fair, and equal terms, which the passage of 
this bill would be likely to secure for us. Thus 
we should aid our able minister at the court of St. 


James to remove the unequal terms which the, 
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| this bill, which would enable our Post 


British Government had imposed, for it would 
show to that Government that we have the power 
to retaliate if they persist in measures so injurious 
to this country. He repeated the expression of 
his hope that no obstable would be thrown in the 
way of the passage of this bill, and that it would 
be passed unanimously. 

Mr. TOMPKINS rose to give the reasons which 


would induce him to vote for the substitute for the || 
| original bill,and he should speak very briefly, after 
the able exposition of the gentleman from Virginia, || 


[Mr. Gocearn.] He should not go into details, but 
confine himself to some general observations on a 
subject which it seemed to him should induce every 
friend to American rights and American interests to 
give his support to some such measure. He was 
one who believed that the principle of reciprocity 
was correct, and, if reciprocity could not be obtained 
withoutretaliatory measures, he believed we should 
be justified in resorting to retaliatory proceedings to 


_ obtain that which was right. He then proceeded to 


glance at the circumstances of the case before the 
House, which had been so fully explained by the 
chairman of the Committee on the Post Office and 


Post Roads, [Mr. Gocern,] and said this country || 


had no more powerful and active antagonist than 
Great Britain, and therefore we ought to keep on 
thealert, and maintain our rights in all transactions 
with that Power, which had shown a disposition 
to monopolize the transatlantic mail. This was 
but a part of her system. She refused to yield 
anything. She, by a system of monopolies, 
sought to make American enterprise, American 


skill, and American industry tributary to the Brit- | 


ish exchequer. He was unwilling to yield to her 
exactions, and if we could not obtain reciprocity 


| but by retaliatory measures, he would be willing | 


to resort to retaliation. That was proposed by 


ffice De- 
wareg to charge such rates of postage on letters 


wrought in British ships as she charged on letters | 


transmitted in American vessels. 
the generosity of Great Britain we should obtain 


nothing, and hence he was in favor of the substi- 
tute. 


Great Britain should be disposed to yield, our law 
would remain fixing specific rates. 


abandon her unjust exactions, our Postmaster 
General, with the consent of the President, would 


be enabled to enter into an arrangement on terms | 


mutual, just, fair, and equitable. 


Mr. 


Goagain;] but he, nevertheless, thought that the 
rates of postage proposed in the original bill should 
be modified. _He would propose to amend by sub- 
stituting ten for fifteen’ cents, and fifteen for twen- 


ty-four, where they occurred. Coinciding in the || 
remarks which had been made by the gentleman | 


from Virginia, he should not detain the committee 


further than to say, that he trusted this retaliatory | 
measure would lead to some satisfactory arrange- || 


ment between the two Governments. 


Mr. JONES, of Tennessee, concurred with the | 
gentlemen who had expressed their concurrence in | 


the amendment of the gentleman from Virginia, 


but disapproved of the amendment of the gentle- | 
man from Maryland, [Mr. Evans.] The larger | 
rates which had been stated were those charged | 


by the British Government on letters transmitted 


_ in American packets, and there was a propriety in 


retaining those rates in any retaliatory measure to 
which we might resort. 
modified by the Postmaster General, under the 


direction of the President of the United States, | 


whenever Great Britain should be disposed to enter 
into reciprocal arrangements that would be just 
and fair to all. 


Some explanations were entered into between || 


Messrs. EVANS of Maryland, and JONES of | 


‘Tennessee. 


The amendment of the gentleman from Mary- | 


land was rejected. 

Mr. JONES suggested that the committee dis- 
pense with acting upon the several sections of the 
original bill, (as the committee proposed the sub- 
stitute in lieu cf it,) and proceed at once to mature 
the substitute. 

The suggestio: was acquiesced in by general 
consent. 

Mr. HUNT proposed to amend by adding two 
additional sections, permitting newspapers to be 


LOBE. __ 


If we relied on | 
He preferred this mode to an act of Con- | 
gress fixing the rates of postage, because then, if | 


But if this || 


_ substitute should be adopted, and England should 
there imposed upon letters received through our |, 


VANS, of Maryland, was in favor of the | 
substitute of the gentleman from Virginia, [Mr. 


Those rates could be | 


TEES 


April 12, 
| circulated free of postage within a circuit of th; t 
miles from the publishing office, and to reduce th 
| postage to one cent, to be prepaid, on transi¢ os 
| newspapers. 7 
Mr. GOGGIN objected to the amendment , 
not inorder. The original bill was wholly on - 
subject of foreign postal arrangements, and to ies 
subject this amendment was not germane, [; had 
ce nee whatever to the subject-matter of the 
| bill. 
| Mr. HUNT reminded the gentleman from Vir. 
| ginia of the action of Congress at its last sess 
_which he contended justified his present propo- 
sition. It would be remembered, too, that the bil) 
of 1845 made provision for the transmission of 
| newspapers to destinations within thirty miles from 
the office of publication free of postage. That law 
so faras he knew, was unexceptionable. There 
| had been no public expression against it, 
| Mr.GOGGIN again rose to a question of order 
|| and maintained that the amendment was inadmis. 
| sible on the ground of irrelevancy. 
| The CHAIRMAN was understood to sustain 
|, the ground assumed by the gentleman from Vir. 
inia. 
Mr. HUNT intimated, then, that he would re. 
| serve it for some other occasion. 

Mr. J. R. INGERSOLL proposed to amend the 
first section in the third line, by adding after the 
word “‘ empowered’’ tne words “ from and after the 

day of .”’ This was a measure of a 
retaliatory character, and he desired that proper 
_ notice should be given of a measure of that sort. 
Before striking a blow, he thought it would be 
| creditable to us to give an intimation of what we 
_intended todo. He had left blanks in his amend- 
' ment because he was willing to defer to the better 
judgment of the gentleman from Virginia, the 
chairman of the Committee on the Post Office and 
| Post Roads, on that subject. By fixing a distant 
|| period of a few weeks for the operation of our 
retaliatory measures, an opportunity would be 
| given to the Government of Great Britain to reduce 
their postal arrangements to an amount that would 
| be satisfactory to us. It was easier to get into 
difficulties than to get out of them; and whether 
| between individuals or nations, it was prudent not 
to rush into difficulties hastily. There would be 
| more dignity in the course . suggested by his 
| amendment, and if the House should adopt it we 
| should stand on vantage ground. He therefore 
‘| hoped his amendment would be adopted. 
| Mr.GOGGIN made a brief reply to the remarks 
of the gentleman from Pennsylvania, [Mr. J. R. 
| INGeRSOLL,] but in a voice so low that most of 
| what he said was lost. So far as the reporter could 
catch a portion of what was said, he understood 
Mr. G. as reading various extracts from a corre- 
| spondence between our minister (Mr. Bancroft) 
and Lord Palmerston in relation to a proposed mu- 
| tual arrangement of postages on the transportation 
_ of letters between this countryand England. He 
was understood to say that the entire intercourse 
| between these functionaries of the respective gov- 
ernments had been conducted in the most friendly 
spirit and with entire courtesy of manner; and the 
result was an understanding that the United States 
| should take its own course in the matter, and the 
| British Government would do the same. That 
| they understood their own interests better than 
| any one else; and that while we might legislate 
| with a view to better ourselves, they must adopt 
| such regulations as were most likely to prove 
advantageous to themselves. He concluded by 
expressing his hope that the amendment proposed 
_ by Mr. Incersoxy would not prevail. 
Mr. J. R. INGERSOLL inquired of Mr. Goc- 
_ etn whether any legislative action had been had by 
_ the British en innate in relation to the rates of 
|| pos complained of. 
pon: GOGGIN explained—stating (if correctly 
heard) that Parliament had not acted’ on the sub- 
ject for many years past, but the regulation of 
| their postages on foreign mail transportation had 
| always been left to the Post Office Department. 
| Mr. INGERSOLL said, what he wished further 
|| to know was, whether the Lords of the Treasury 
| in England had acted in the case, or whether there 
| 
1} 


10n, 


had merely been a correspondence between our 


| minister and Lord Palmerston. Lord Palmerston 


was a man of dignified bearing, but not always of 
| the tardiest resolves, as was abundantly manifest- 
|| ed during the war in the Peninsula and elsewhere. 
\) The reason he had desired some short opportunity 
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for delay was, that he knew Lord P. was some- 
what quick upon the trigger, and he did not wish 
that we should display a similar hastiness in a 
matter of this kind. _ 
Mr. GOGGIN replied, that the Lords of the 
Treasury had given an order imposing the existing 
juty on letters transmitted by steam-packet. This 
was what Mr. Bancroft complained of to the Presi- 
dent, and this was the subject of the President’s 
communication to Congress. No ey of any de- 
fnitive action on the part of the Lords of the 
Treasury had been submitted by the President, 
hut simply the correspondence between Mr. Ban- 
croft and Lord Palmerston. In the course of this 
correspondence, the two diplomats sometimes and 
on some points agreed entirely, while on others | 
they differed in opinion. ; | 
The gentleman from Pennsylvania had referred | 
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{| 


to the astuteness, the ability, and the warlike pro- || 


nensities of the British minister. The committee | 
were aware of these qualities, and they constituted 
one reason why the Post Office Committee were 
desirous that the substituted bill now before the 
committee should pass. He referred to the ex- 
traordinary course of the British Government in 
meeting our steam-packet ship Washington by a 
message that American postage was doubled. 

Mr. INGERSOLL said he had listened with 


creat benefit and advantage to the remarks of the || 
honorable chairman of the Post Office Committee. || 


He (Mr. I.) understood that the British Govern- | 
ment had taken an unfortunate stand in relation to 
the imposition of postage on letters transmitted to 
England in American steamers; and that a remon- | 
strance had been made on our part against this 
course; but this had thus far been disregarded. It | 
was now our desire to redress the pecuniary injury | 
we had suffered, and also the seeming neglect of | 
our remonstrance, by imposing countervailing du- 
ties on letters brought by British steamers. In all 
that he entirely agreed with the honorable chair- | 
man and his committee, who had 
amended bill. The action of the 
sentative had been very prompt. 
terized by great personal dignity, promptitude or 
action, and a temper perhaps still more prompt. 
I:did sometimes so happen, that a peculiarity of 
temperament on the part of an individual, extend- 
ed its influence, insensibly to him, even into acts | 
of diplomacy itself. The only justification of a 
retaliative course by Congress, was, that under the 
promptitude of an individual functionary, a section 
only of the British Ministry, and not by any action 
of Parliament, an injury, as we conceived, had | 
been inflicted, and which we were invited to re- | 
dress, Our own Postmaster General had conducted 
himself in this whole affair with dignity and _pro- 
priety, and the correspondence as now published 
did him credit, as ited the greater part of our 
oficial intercourse with foreign governments did: 
he thought our diplomatic correspondence had in 
general been admirably conducted. The last let- 
ter of Mr. Bancroft to the British Secretary re- 
mained yetunanswered. And this was the gravest 
of the matters submitted by the Executive to Con- 
gress in the whole matter. He (Mr. I.) regretted 
that such was the case. There had been an omis- | 
sion by some officer of the Government. But every 
gentleman must know how a series of little omis- 


ritish repre- 


| for the substitute ee by the gentleman from | 


roposed this || 


He was charac- || 





sions and seeming neglects occurred between pri- | 
vate gentlemen; and oar common it was, in such | 
cases, to caution one of the parties not too rapidly | 
to take offence, not to Aree with too much se- | 
verity. How much better was it to allow a little | 
time for one of the individuals to correct the omis- | 
sion; and when a desire was manifested to do this, 
with what pleasure was such a manifestation not | 
hailed, as preventing a quarrel about a matter that 
neither of the parties was willing to quarrel about. | 

€ would pursue a Jike course in the present mat- 
ter. The passing of an act of retaliation to take | 
instant effect, without waiting for the, very first | 
Parliamentary action in the case, would, he thought, | 

€a step more in anger than im sorrow. Remarks | 
had been made during the debate, which were 
marked with some degree of severity; not, how- 
ever, by the gentleman from Virginia, [Mr. Goc- 
6tx,] who had carefully forborne from the utter- | 
ance of any language which he would have cause 
to regret. 

He was aware that the members of that House 
represented a great nation, and one which would 
not approve, on their part, an undue degree of for- 

arance. He was in favor of passing the act in 


| vania had reference solely to our controversy with 
| Great Britain; but suppose, before the time limited, | 


_acts having a similar bearing on foreign countries. | 
| He was free to say that he considered the act of | 


| Great Britain, unless you correct this proceeding | 
| we shall, after the expiration of forty days, meet 


| 


_ empowered, in the third line, the words ‘ afier giving || 


of his friend in proposing this amendment to the || amendment as expressing more clearly what he 


| the two countries on a footing of equality. 





| this vexed question toa speedy termination. When 





its substance: but he desired so far to modify its 
form as to allow a brief delay before it should go 
into effect. He would, therefore, amend the bill 
by saying, that “ from and after the day of 
, the following duties should be levied,’ &c. 
His maxim was the wise old Roman maxim, 
‘*Obsta principiis’”’—take care of the beginnings of | 
a quarrel: don’t let it goon: stop itat once. This 
was the doctrine he wished to preach everywhere, | 
especially among members of that House. If, 
after the passage of this act with a siay of proceed- 
ings to a day some short time ahead, England 
chose to adhere to her present policy, so be it: the 
act would then come in force by way of redress. 
He was ready to meet responsibility, but not to 
go ahead of responsibility. 

Mr. McKAY inquired with what date Mr. I. 
proposed filling the blanks in his amendment? 

Mr. INGERSOLL replied that he would pro- | 
pose, say two months. || 

Mr. McKAY said it was his purpose to vote | 








Virginia, and he did not know but the gentleman | 
from Pennsylvania might be very right in the 
amendment he suggested. Suppose the blank | 
should be filled with 4th of July next? 

Mr. INGERSOLL assented to that as a very 
proper limitation. 

Mr. McKAY observed that the law under con- 
sideration was to be a permanent and general law. 
The amendment of the gentleman from Pennsy!- 


we should have a controversy with some other | 
European Power, would it not be better to say, 
instead of now fixing any special date, that *‘ after 
forty days’ public notice by proclamation.”’ This |} 
was the course which had been pursued in other || 


the British Government, in sending out to meet | 
our mail-steamer Washington with notice of such | 
an enormous increase of postage, was an outrage. | 


He was not for resting under it; he would say to 


| 
your vessels with corresponding duties. } 

| 

| 


Mr. INGERSOLL said he acceded to the pro- 
osed modification; he perfectly approved of it. | 
et the amendment read, “insert after the word | 
forty days’ notice by public proclamation.’ ”’ 
r. POLLOCK wished to say a word on the || 
pt tc ggg arse by his colleague from Penn- || 
sylvania. He appreciated the excellent motives || 


law; but he could not concur with him in the opin- |) 
ion that such a modification of it should be made. |} 
Our controversy with England on this subject was 
not of a recent date. In June, 1847, the Lords of 
the Treasury issued their order increasing postage | 
on letters from this country. The United States 
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| them this discretion. 
| instruct the President to enter into the arrangement 


| C.) was prepared to acquiesce in. 
| jection that we should send a word with our blow, 





Government had endeavored to procure its abroga- 
tion, so as to put the postal arrangements between 
With 
this view we had made to the British Government 
every offer which it became us to make to any 
foreign Power. But our offer had been before the 
British Ministers for five months, and no answer 
had been given to it; and he could not tell whether 
any ever would be given. Certainly there had been | 
ample time for consideration and reply. Why | 
should we wait a moment longer? Wi delay our 
retaliatory enactment for forty days or for one day? 
He was for passing our bill at once. The gentle- 
man from Pensylvania apprehended a danger that 
could not result from thecourse of action proposed. | 
This was no hostile act; it was purely an act of 
self-defence. He regarded it, as he believed his 
colleague did also, as the proper measure to bring 





England saw we were in serious earnest, and were 
not to be put off any longer, she would come to 
her senses. Lord Palmerston was said to be ‘ quick 
upon the trigger.’’ It might be so, and so let him 
continue to be; but let us show this very quick 
gentleman that we knew our rights and knew how 
to defend them. He had no hostility to Great Brit- 
ain, not the least. But no American citizen could 
for a moment doubt that the decree of the British 
Lords of the Treasury should instantly be repealed, 
or met by corresponding action on our part. He 
hoped the amendment of his colleague would not 
prevail. 


a 


oes 


SN 


Mr. CONGER could see no necessity for the 
' amendment. The bill, as it stood, clothed the Pres- 


ident and the Postmaster General with ample dis- 
cretion to meet the case. He was willing to give 
The bill did not require or 


instanter; he had a discretion in the case under 
which he might, if he deemed it expedient, allow 
the forty days proposed by the amendment, or 
even a longer time. He was content to leave with 
him the entire control, unrestricted, as the amend- 
ment would restrict him. Whatever indulgence, 
in point of time, he might judge it proper to extend 
to the British Government on this matter, he (Mr. 
He had no ob- 


but he would not send the word before the blow. 
If they were not simultaneous, he would have the 
blow go first. 

The question being put on the amendment pro- 


| posed by Mr. INGERSOLL, it was rejected. 


After some further remarks from Mr. Gocein— 

Mr. WOODWARD suggested to amend the first 
section of the bill, in the following clause, viz: 

“The Postmaster General, &c., is hereby authorized and 
empowered to charge upon and collect from all letters and 
other mailable inatter carried to or from any port of the Uni- 
ted States, in any foreign packet-ship or other vessel, the 
same rate or rates of charge for ?merican postage which the 
Government to which such packet or other vessel belongs 
lnposes upon letters and other mailable matter conveyed in 
“Imerican packets or other vessels as the postage of such 
Government,” by striking out the word “ American.” 


He said the term was not distinctive, and might 
be wholly omitted, without inserting any other 


| word in its place. 


Mr.GOGGIN could not see the necessity or ad- 
vantage of such an amendment. 

Mr. WOODWARD explained; and the question 
being taken, the amendment was rejected. 

The second section of the substitute being under 
consideration— 

Mr. DUER moved toamend the following clause, 
VIZ: 

‘That all letters or other mailable matter conveyed to or 
from any port of the United States by any foreign packet 
or ship, shall be so subject to postage charge as aforesaid, 
whether addressed to any person in the United States or élse- 
where: Provided, It is done by the packet or other ship of a 
Government imposing foreign postage on letters or matlable 
matter conveyed by any packet or other ship of the United 
States’”’—by striking out the words of the proviso, and sub- 
stituting therefor the following: “ That the Government of 
the country to which such packet or other ship may belong 
shall impose postage in similar cases on letters or mailable 
matter conveyed in any packet or other ship of the United 
States.”’ 

Mr. D. said he was not certain that he under- 
stood the proviso; he had, therefore, drawn his 


supposed to be intended as its meaning. 

Mr. GOGGIN explained the proviso, and was 
believed to object to the amendment, but his re- 
marks could not be heard. 

Mr. WOODWARD inquired whether the object 
of the gentleman from New York [Mr. Dver} 
would not be accomplished by striking out the pro- 
viso altogether? It only reénacted what had been 
already declared in the first section of the bill. 
There was absolutely no meaning in the proviso. 

Mr. DUER said he was not quite sure that omit- 
ting the proviso would have the effect supposed b 
the gentleman from South Chrolina. The anieiel- 
ment he had proposed expressed more clearly what 
he supposed the proviso was intended to declare. 
And he understood the chairman (Mr. Goceun] as 
having substantially admitted this. 

Mr. GOGGIN dissented. 

Mr. DUER. If the proviso does not mean that, 
what does it mean? 

After some furtherconversation between Messrs. 
WOODWARD and DUER, the question was put 
on Mr. Dver’s amendment, and it was rejected. 

Mr. GOGGLN now moved to amend the second 
section, by inserting after the word “ship’’ the 
following, ‘‘ except such letters as are directed to 
the owners or consignees of such ship;’’ so as to 
read: ** That all letters or other mailable matter 
‘ conveyed to or from any port of the United States 
‘by any acm packet or ship, except such let- 
‘ters as are directed to the owners or consignees 
‘ of such ship, shall be so subject to postage charge 
‘as aforesaid, whether addressed to any person in 
‘ the United States or elsewhere.” 

This amendment was agreed to. 

Mr. WOODWARD moved to strike out the 
proviso in the second section, (see above,) and to 
add to the clause ‘shall be so subject to postage 
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: ' 
charge as aforesaid,’’ the words “in the discre- 


tion of the President as aforesaid.’’ 

Afier some remarks by Mr. EVANS and Mr. 
DUER, the amendment was agreed to, (the com- 
mittee voting by tellers:) Ayes 70, noes 67. 


Mr. GOGGIN moved to amend the following 


clause, viz: ** And for refusing to do so, (viz: de- |! 


‘ liver their letters on arriving into, and take their 


‘ letters on departing out of, the United States post | 


‘ office,) or for conveying said letters over or across 
‘the United States,” 
portion thereof;’’ which was agreed to. 

In the residue of the clause, viz: ‘the party 
* offending shall, on conviction, forfeit and pay not 
© exceeding —— thousand dollars for each offence,” 
he moved to fill the blank with the word “ five,”’ 
eo as to make the penalty on the master of a for- 
eign vessel neglecting to deliver his letters into a 
United States post office immediately on his arri- 
val, or take them from a United States post office 
at his departure, five thousand dollars. 

Mr. G. said, that in conversation with Mr. 
Hobbie, the Assistant Postmaster General, that 
officer had suggested the necessity of making this 
penalty a heavy one, and had proposed this sum of 
85,000 as not too large. For if it should be made 
but a few hundred dollars, a person with a very 
large mail might be tempted rather to pay that 
amount and pocket the postage, than to lose the 
carrying of thirty or forty thousand letters across 
the Atlantic. 

This amendment was agreed to. 


Mr. HUNT, of New York, proposed an amend- 
ment, providing that newspapers should be trans- 
mitied free of postage to any place within thirty 
miles of the place of publication, and to reduce the 
postage to one cent, to be prepaid, on transient 
newsynipers. 

Mr. GOGGIN raised the point that the amend- 
ment was not in order, on the ground of irrele- 
vaney, the bill having reference exclusively to 
foreign and the amendment to domestic postage. 

‘The CHAIRMAN sustained the point of order, 
and gave his reasons therefor. 

Mr. ILUNT appealed, and sustained his appeal 
principally by reference to precedents. 

Mr. GOGGIN sustained the decision of the 
Chair, and stated that it was in contemplation by 
himself, as a member of the Committee on the 
Post Office and Post Roads, and he believed he 
might speak with almost positive certainty for a 
majority of that committee, that it was their inten- 
tion to report a bill which would probably embrace 
the very subject which the gentleman desired to 
reach by his amendment. He entreated the gen- 
tleman, even if the amendment were in order, not 
to press it upon the House, as he was anxious to 
get through the bill to-day. 

Mr. HUNT replied that he was very happy to 
hear from the chairman of the Committee on the 
Post Office and Post Roads the statement which he 
had made, and he was free to say that his object 
had been in a great degree accomplished. One 
great motive which had prompted him in moving 
the amendment he confessed was the apprehension 
that the committee would not report a bill on the 
subject, a resolution having been referred to them 
some time since, and go report having been made 
upon it. 

Mr. GOGGIN stated that he had not intended 
to give any assurance of what were the views of 
the majority of the committee. He had said that 
such were his views, and he thought he might say 
that such were the views of the majority, although 
he could not give assurance on that point. 

Mr. HUNT preferred, then, that the question 
should be taken on the appeal. 

The question being taken, ‘* Shall the decision 


by adding the words “or any | 


| ship or other vessel, the same rate or rates of charge tor 
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of revolutionary pensions for the year ending 30th 
June, 1849, was taken up. 

Mr. VINTON moved to increase the item for 
revolutionary pensions under the act of March 18, 
1818, from $4,122 57 to $14,122 57, in addition to 
an unex pended balance remaining in the treasury | 
of $83,877 43. 

Mr. VAN DYKE addressed the committee | 
during his hour upon the subject of the Mexican 
war, addressing his remarks to, and arraigning the 
course of, the Administration upon the following 
points: first, the manner in which the Administra- | 
tion involved the country in war; second, the mode | 
in which they had conducted it; third, the objects 
for which they had prosecuted it; and fourth, the | 
benefits likely to result from it to the country. 

{His speech in full, as prepared by himself, will | 
— in the Appendix.] 

Mr. ROCKWELL, of Massachusetts, next ob- | 
tained the floor. 1] 

Mr. VINTON expressed a wish that the bill 
before the committee should be disposed of, and 
that the committee would take up the navy appro- 
mriation bill, so that, while these speeches were 
veing made, the House should make some progress 
with its business. Ee supposed gentlemen did not 
care to what bill they spoke, for one would answer 
their purpose just as well as another. He hoped, 
then, that this bill would be disposed of, and that 


the committee would take up the bill he had desig- | 
nated, 


Mr. ROCKWELL declined to yield the floor; | 
and, after a brief conversation between several | 
gentlemen, moved that the committee rise. 

The motion was decided in the affirmative—88 | 
to 29. 
‘The committee then rose,and reported the postal | 
bill to the House, and progress on the revolution- 
ary pension bill. 

The SPEAKER stated the question to be on the 
amendments of the Committee of the Whole on the 
state of the Union to the postal arrangement bill. 

Mr. GOGGIN moved the previous question, 
which was seconded; and, under its operation, the 
various amendments were concurred in, and the 
bill passed in the following form: 

Be it enacted, §c., That the Postmaster General, under 
the direction of the President of the United States, be, and | 
he is hereby, authorized and empowered to charge upon and 


collect from all letters and other mailable matter carried to | 
or from any port of the United States in any foreign packet- 


American postage which the -Government to which such 
foreign packet or other vessel belongs imposes upon letters 
and other mailable matter conveyed in American packets or 
other vessels as the postage of such Government. And it 
shall be the duty of ail custom-house officers and other Uni- 
ted States agents, designated or appointed for that purpose, 
to enforce or carry into effect the foregoing provision, and 
to aid or assist in the collection of such postage ; and to that | 
end, it shall be Jawfui! for such officers and agents, on sus- | 
picion of fraud, to open and examine, in the presence of | 
two or more respectable persons, being citizens of the Uni- 
ted States, any package or packages supposed to contain 
mailable matter, found on board such packets or other ves- 
sels or elsewhere, and tu prevent, if necessary, such packets 
or Other vessels from entering, breaking bulk, or making | 
clearance, until all such letters or other maiable matter are || 


duly delivered into the United States post office. 


Sec. 2. and be it further enacted, That all letters or other 
mailable matter conveyed to or from any port of the United 
States by any foreign packet or ship, except such letters as 
may be directed to the owner or owners, consignee or con- 
signees of said ship or other vessel, shall be so subject to 
postage charge as aforesaid, whether addressed to any per- || 


son in the United States or elsewhere; provided it is done | 
by the packet or other ship of a Government imposing for- 
eign postage On letters or mailable matter conveyed by any 


| packet or other ship of the United States; and such letters 


of the Chair stand as the judgment of the commit- | 


tee ?”? was decided in the affirmative without a di- 
vision. 

So the decision was sustained, and the amend- 
ment decided out of order, 

Mr. McKAY moved an amendment to the sec- 
ond section, to insert after the words “ mailable 
matter’’ the words ‘carried in any foreign packet- 
ship or other vessel;’’ which was agreed to. 

On motion of Mr. GOGGIN, the substitute, as 
amended, was then agreed to; and the bill, as 
amenided, was laid aside to be reported to the 
House. 

REVOLUTIONARY PENSIONS. 
The bill making appropriations for the payment 


or other mailable matter carried in foreign packet-ships or 
other vessels, except such as may be directed to the owner 
or owners, consignee or consignees, as aforesaid, are hereby 
required to be delivered into the United States post office by 
the masters or commanders @ all such packets or other 


| vessels when arriving, and to be taken from a United States 


| of the State of New York, requesting the Senators and Rep- 


post office when departing; and for refusing or failing to do 
so, or for conveying said letters over or across the United 
States, or any portion thereof, the party offending shall, on 


conviction, torfeit and pay not exceeding five thousand dol- || 


lars for each offence. 
The House then adjourned. 





PETITIONS, ETC. 
The following memorials and petitions were presented | 
under the rule, and referred: | 


By Mr. EDWARDS: The petition of Gardner Herring, 
asking a pension for injuries received during the late war 









. 
April 12, 
resentatives in Congress from that State to use the 
ence in favor of the passage of a law which shal! 
the widows and orphans of officers and soldiers 
battle, or who die of wounds received in the service of 
country, pensions equal to the pay proper of said offic, ae 
soldiers. es 
By Mr. HALL, of New York: Joint resolutions of thes 
ate and Assembly of the State of New York, in favor of grant 
ing to the widows and orphans of officers and soldiers oa 
fall in battle, pensions equal to the pay proper of such of, 
cers and soldiers. = 
By Mr. TUCK: The memorial of W. R. Ashard for reliog 
By Mr. TWEEDY: The petition of Lucas Van Orden and 
47 others, for a post route from Summit to Fond du Lac ‘ 
Wisconsin, via Oconomowock, Neosho, and Maysville. , 
By Mr. JOHNSON, of Arkansas: The petitition of the 


iF infly 
Sectire to 
who fal! in 


) legal representatives of Captain William Armstrong 


By Mr. MORSE, of Louisiana: The petition of J. B. 4 
praying for an alteration in the laws of the United st 
relation to the granting of patents to foreigners. 

By Mr. BOTTS: The memorial of enlisted men of Ord. 
nance department, praying to be placed ona footing with the 


y de, 
Ales in 


| troops of the line, so far as relates to bounty and pensions. 


Also, the memorial of the citizens of Richmond, Virginia, 
asking an appropriation for the establishment of a bre ak- 


| water near the north point of the island of Nantucket, 


By Mr. MARSH: The petition of N. L. Reese and 298 


| others, praving for the restoration of peace with Mexico. 


By Mr. KENNON: The petition of Isaac Lewis and 4 
other citizens of Harrison county, Ohio, praying for a redye- 


| tion of postage and the unconditional abolishment of the 
| franking privilege. 





IN SENATE. 
Wepnespay, -4pril 12, 1848. 
Mr. DAVIS, of Massachusetts, presented q 


/memorial from Sampson & Tappan and other 
| merchants and importers of the city of Boston. 


These memorialists represent (said Mr. D.) that 


| the tariff of 1846 contains provisions which com- 


pel them to have the duty assessed on the invoice 
value; that on many articles, such as_ liquors, 
sugars, oils, &c., there is great wastage, either 
from leakage or evaporation, and the articles, on 
being landed, fall short in gauge, weight, or meas- 
ure, from the quantity represented by the invoice 


to have been shipped at the place of exportation, 


and thus the importers have been obliged to pay 
duty on the full quantity. They ask that the 


/ clause may be so amended that some allowance 
' shall be made, in estimating duties, for any defi- 


ciency from the invoice. Although he did not 
regard it ag a very grave or great matter, still he 
might be pardoned for calling the attention of the 
Committee on Finance to the subject, and asking 
that committee to take it into consideration and 
make an early report. 

Mr. CAMERON presented a memorial in rela- 


tion to the claim of William Parkeson, a soldier 


in the war of 1812, for a pension ; which was re- 
ferred to the Committee on Pensions. 
Mr. LEWIS presented a petition from John F. 


| Callan, and other citizens of the District of Colum- 


bia, asking the enactment of a law to incorporate 
the Washington Gas-light Company; which was 
referred to the Committee on the District of Co- 
lumbia. a 

Mr. RUSK presented a petition from William 
Greer, asking the payment of an amount of postage 
claimed from him by the Post Office Department; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. BENTON presented a petition from Isaac W. 


| Taylor and other legal representatives of Jacques 


Clamorgan, in relation to claims on lands; which 


|| was referred to the Committee on Public Lands. 


REPORTS FROM COMMITTEES. 

Mr. HANNEGAN, from the Committee on 
Foreign Relations, reported House bill directing 
the mode for settling the claims of Charles G. 
Ridgely, with an amendment. . 

Mr. BREESE, from the Committee on Public 
Lands, reported the bill to authorize the sale of 
reserved lands, and for other purposes, without 
amendment. . 

Also, from the same committee, asking to be 
discharged from the further consideration of the 


| memorial of David B. Sears. 


Mr. UPHAM, from the Committee on Revolu- 
| tionary Claims, made an unfavorable report on 
the claims of the executors of Nathan Lamme. 

Mr. NILES, from the Committee on the Post 

Office and Post Roads, asked to be discharged 
from the further consideration of House bill for 


with Great Britain. | the relief of Elizabeth Converse, widow of Josiah 


By Mr. McCLERNAND: The petition of a number of 
citizens of Hardin county, Ilinois, praying Congress to grant 
authority for the re-location of a certain section of school 
Jand. 


By Mr. NELSON: A joint resolution of the Legislature 





Converse, and that it be referred to the Committee 
on Revolutionary Claims. 


|| Mr. DAVIS, of Mississippi, from the Commit- 
tee on Pensions, reported a bill for the relief of 


Christopher Cunningham. 
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"Mr. DAVIS stated that this was a case of ur- || GENERAL ORDERS. of Government; and it was proper that the grounds 
vent necessity, the individual being without the || The Senate then proceeded to the consideration | 0% which they were to be allowed ought to be 
means of support. There could be no hesitation | of the private calendar; when the bill for the relief. Placed clearly before the country. Phe Commit- 
apout the justice of the claim, and he hoped the | o¢ Captain Foxall A. Parker, of the United States tee on Military Affairs had reported fully on the 
rules of the Senate would be suspended, and that Navy, after having been duly considered, was or- Subject, and the claims had been explained by 
tie bill might be now considered. | dered to be engrossed for a third reading, and, by | Colonel Frémont himself, Some part of the ser- 
“The motion was agreed to, and the bill was | unanimous consent, was subsequently read a third | Vices had been accidental in their occurrence, before 


considered, read a third time, and passed. | time’and passed. the commencement of the war. The officer in 
“Mr. DIX, from the Committee on Commerce, || The Senate then took up the bill to repeal the command was fully justified in the course he took. 
sported House bill for the relief of William Har- |) act of 24 March, 1847, concerning pilots; when— He then repeated briefly the history of the expe- 
#* . _ ’ 


ding, without amendment. ; 

Mr. ASHLEY, from the Committee on the Ju- 
jiciary, reported the bill relating to dower, with- 
out amendment. : ; 

Mr. FELCH, from the Committee on Pensions, 
reported the following House bills, without amend- 
ment: For the relief of Thomas Badger; an act 
ranting a pension to John Morrison; an act for 
‘he relief of William P. Brady; and an act for the | 


Mr. MILLER expressed the hope that the friends dition under Lieutenant Colonel Frémont; glanced 
of the bill would not press its consideration at this | &t the condition of California, and the danger which 
time, when the Senate was thin. menced her freedom from British influences, w hich 
e Mr. DIX said he had no disposition to press the | were actively at work; reading from printec reports 
bill at that moment, when the hour had arrrived and correspondence in corroboration and illustra- 
for taking up the speciaf order. He would there- tion of his statements. He also referred to the 
fore move that it be passed over informally, and it difficulties which Colonel F rémont had to contend 
would come up to-morrow as the unfinished busi- | 8gainst, In consequence of the dissatisfaction of 
ness during the morning hour. The motion was the inhabitants of California, and the necessity of 


relief of Samuel Cony. , : | agreed to. guarding against and suppressing internal insur- 
Mr. DOWNS, from the Committee on Private || SUPREME COURT. | rections. He particularly dwelt on the fact that 


Land Claims, reported a bill for the relief of the | 


‘ . || the movements of a hostile character on the part 
I . . T 
icoal representatives of the Marquis de Fougieres, || Mr. MANGUM then rose and said, that at a 


: ; : late h ae aaa ® the Senate. | | of Colonel Frémont, which took place before the 

and asked its immediate consideration. ; had our it a oe ehh, ° tic enate, He || war had properly commenced, were unauthorized 

Mr. TURNEY asked if the bill had received || 98@¢ Moved to lay on the table a motion to recon- by our Government, and consequently that the 
she examination of a committee. sider the vote upon the bill concerning the Supreme : 


: Administration could not be properly held respon- 
Court, and he now moved to take up that motion || .5)), Sie dhaen ene ps 
for the purpose of proceeding to its consideration Ty : * 

. atl : re claims amounted to $700,000; and he thought 
Mr. ASHLEY called for the yeas and nays on 900,000; ~ 3 e 


Mr. DOWNS replied in the affirmative. 
Mr. TURNEY objected. 
Mr. WESTCOTT explained the bill in an under 


tl ti hick ke ak ae nt Congress was bound to paythem. But he did not 
tone to Mr. T. ; r ree oe ‘ke , “a oe 3 folle oy question || wish to see a board constituted, as this was in the 
Mr. TURNEY then withdrew his objection. || B@V!NE Seen taken, It resulted as follows: bill itself, as he regarded this as a usurpation of 


Mr. ASHLEY said he was unwilling to see @ |) 2427 tenden, Davis of Massachusetts; Downs, Greene, || (h€ *ppointing power by the Senate, which was, 
bill hurried through without time being allowed Hannegan, Mangum, Mason, Miller, Niles, Pearce, Phelps, || 19 his opinion, an unjustifiable encroachment. 
fora proper understanding of it. He understood | Rusk, and Upham—l9. For the purpose of amendment, he moved to re- 
the object of the bill was to confer some privilege NAYS—Messrs. Astiley, Badger, Bagby, Benton, Bright, || commit the bill with the following instructions: 


vith reference to the Supreme Court, and he was | Calhoun, Cameron, Duss of Mississiny, Dickinain: Dixy | «9 to amend the bill as to provide that a board 
opposed to granting privileges to an individual : : F ? , ; ri 


J and Westcott—17. ‘consisting of two competent persons as commis- 
which were not generally enjoyed by other parties | : : ‘sioners shall be appointed by the President, by 
in that court. He wished for some further infor- || . me ARE EY obnerved ~steaycbgo which ae ‘and with the advice and consent of the Senate, 
: bi just been given was numerically the same as that,“ : ae lent 

mation on the subject. ; , on refusine to encross the bill: in the former case with power to examine into and determine the 

Mr. BERRIEN explained that the right of ap- || the vate siood yeas 17, nave 19 It was evident, |‘ Claims and demands arising out of the late mili- 

heS San this’ ked es yea ty y . ie ga ° ° ‘alif ‘= in the bill mA una 
peal to the Supreme Court in this case was,as therefore that the Senate was not more full than tary operations in California in the bill mention 
for, because, in consequence of' the unavoidable ‘hh hoe take eran Saleen ‘ed.’”? 
delay caused by the residence of the parties in || “ 4. MANGUM thoucht the Senate was now Mr. CASS said, as he did not see the Senator 
France, the time to which the right of appeal was |, ol am tk team ‘Gbele to. b d he theref from North Carolina, who desired to speak on the 
“ : ; y to be, and he therefore | \"0".+*0" : 
limited had transpired. The case was between | 1 ved to proceed to vote on the question of recon- bill, in his seat, he would move that, by general 
the parties and the United States, and the latter | sideration. Should that motion prevail, he would | Consent, the bill be passed over informally. 
ought not to be placed in the position of taking | },. willing to postpone the question on the bill to | Mr. RUSK here made a movement; when— 
improper advantage of the necessary lapse of time. waadiie day | Mr. CASS said that he did not know that the 
He hoped there would, therefore, be no objection | “Ma. A STIT.EY demanded the yeas and nays on Senator from Texas intended to speak. In that 
to the passage of the bill. cae : case he would withdraw his motion. 
; ‘ . the question, which were ordered; and, being taken aos 

Mr. ASHLEY expressed himself gratified and scala ate Mlhcdaets een - ; Mr. RUSK said he wished to say a few words, 

perfectly satisfied with the explanation. : 


i but he was not anxious to go on at the present 
: . . . s— srs. is | rien, Breese, Bull ‘ 5 roe 
The bill was then considered, read a third time, Cuamees, Clarke, Ceram tennahen Davis of Massachu. | Moment; any other time would suit him as well. 
and passed. | setts, Downs, Greene, Hannegan, Hunter, Mangum, Mason, Mr. MANGUM renewed the request that the 
Miller, Niles, Pearce, Phelps, Rusk, and Upham—2. j ; ‘ 
BILLS INTRODUCED ON LEAVE. Matbe-tear, Achien, Redass, uate, Benton, Bright, een oe informally passed _— 
7 : . ;- |, Calhoun, Davis of Mississippi, Dickinson, Dix, Felech, Hale ° 4 5 : . ‘ 
_Mr. HALE, on leave, ea st addi | Johnson’ of Georgia, Lewis, Spruance, ‘Turney, aud West- The Senate then proceeded to the consideration 
a an act for the iene e aT ution |! cou—i6. of Executive business. After some time, the doors 
of the navy pension fund; which was read twice, || . we d. and 
; v } ser t not re reopened, an 
and referred to the Committee on Naval Affairs. Mr. MANGUM then observed that he did : 


; S care to press the vote at this time, and if the Sen- The Senate adjourned. 
Mr. WESTCOTT, on leave, introduced a bill || ator from Arkansas would intimate any early day 
respecting certain surveys in the State of Florida; |, 





which was read twice, and referred to the Commit- || ge oe eT a d © to | Oe OF. eee ene 
ten ah Hebd Ridedin! Mr. ASHLEY then intimated Mon ay next; to || Tuurspay, ‘April 13, 1848. 
which Mr. MANGUM assented; and it wasor-|| yy. Forace Mann, of Massachusetts, elected 
RESOLUTIONS. dered that the question should be the special order || ,,, supply the vacancy occasioned by the death of 
Mr. BADGER submitted the following resolu- | fF that day at one o’clock. || the Hon. Jonw Quincy Apams, appeared this day, 
tion : CALIFORNIA CLAIMS. || was qualified according to law, and took his seat 
arctan cae acm Pe.ncaat Eeraesjet || | The Senate resumed the consideration of the ||in the House, | 
tion of Thi ; “— , ‘oa, |, Dill for ascertaining and paying certain claims in | B ‘ 
talvsis, prepared and. published by W. Hickey, provided | California. Roy aware By Mr. FEATHERSTON: A bill for the relief 
that the same can be purchased ata price per copy notexceed- || ‘The bill being under consideration as in Commit- of certain citizens of Lowndes county, Mississippi. 





ing that paid for 10,050 copies ordered to be purchased by a || tee of the Whole— | Read twice, and referred to the Committee on Pub- 
resolution of the Senate adopted 16th February, 1647. Mr. MASON rose, and said he would confine | lic Lands. 

On motion of Mr. BENTON, three thousand |! himself in his remarks to the bill before the Sen- || By Mr. TALLMADGE: A bill to establish a 
extra copies of the proceedings of the court mar- | ate, and the matters which are properly connected | branch mint in the city of New York. Read 
val in the case of Lieutenant Colonel Frémont || with it. Adverting to the charge which had been | twice, and referred to the Committee on Com- 
were ordered to be printed. made against the United States of commencing a | merce. 


The following resolution, submitted on Monday || wat of aggression aguinst a sister Republic, he | REPORTS FROM COMMITTEES. 
by Mr. Bapcer, was taken up and adopted: 


expressed regret that such a —— a — | Mr. STANTON, from the Committee on Naval 
t by the press, but on the floor . ; : 
Resolved, That the Committee on Printing be instructed — oe oe a i Pa zo nacelle only dark Affairs, reported an amendment to the bill making 
‘0 inquire into the expediency of repealing the joint resolu- || Of ‘€g!station, a | appropriations for the naval service for the year 
lion, approved August 3, 1846, 


entitled «A joint resolution | Spot which would appear on the page of the present | ending June 30 caieeiiaintio : 
‘recting the manner of procuring the printing for the two || day. He asserted that the accusation was unsus- |p}, aie ote ied by a repor 


*esslous of Congress.” | tainable by fact; that it would be denied by the | Mr. SMITH, of Indiana. from the Committee 
Mr. BADGER moved to take up the bill report- || records of Congress; and that history would estab- | 4. ihe Territories, reported a tall fe the adinietion 

ed by the Committee on the Post Office and Post || lish the truth. The war was just in its conception, | o¢ the State of Wisconsin into the Union. Read 
_ ‘to declare the true intent and meaning, || ~ a oud in which it had been conducted || twice and committed 

*0 far as respects the franking privilege of mem- | reflected honor on our country. _ ; i : s 

bers of Compeeti of the act a frvvid Ist March, || The California claims became interesting, not || ; ee eee docs "dha eres 

1845;” which motion having ae agreed to, the merely on the historical grounds set forth by the || pa se Sudiiien'. ve we 

ill was read a third time by unanimous consent, roe from Missouri, but because they were || udiciary : 


: a . ae : dedb 
aad based on services performed without the sanction || the Gengpess vet the Unhed Sues ‘ie oeuaaenae qunese 
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claims, and experience has proved that it is not only a te- | 
dious and expensive, but also an imperfect mode of admin 
intering justice ; 

Resolved, That the Committee on the Judiciary inquire 
into the expediency of providing by law a tribunal before 
which all claims against the United States by individuals 
shall be prosecuted and determined on the principles of 
equity ; and that said committee have leave to report by bill 
Or otherwise. 


Mr. ROCKWELL, of Connecticut, said, as 
that subject was now before the Committee of 
Claims, (having been referred to it by resolution,) | 
he objected to the reception of the resolution. 

The resolution was not received. 


On motion of Mr. RHETT, it was 


Revolved, That the Committee on Revolutionary Claims | 
do inquire into the expediency of allowing to the heirs of 
Captain John D. Treville, a captain in the toarth regiment 
of artery of tie South Carolina line, commutation pay, on 


account of the military services of the said John D. Treville |) 


in the Revolution, 


BRANCH MINT AT NEW YORK. 


Mr. POLLOCK moved to reconsider the vote 1] 


by which the bill, introduced by Mr. Tatumapee, | 
to establish a branch mint in the city of New York 
was referred to the Committee on Commerce, with | 
a view to move its reference to the Committee of 
Ways and Means, to whom had been referred the 
message of the President on the same subject. 

Mr. TALLMADGE made a remark in reply to 
Mr. Potiock, which was inaudible to the reporter. 

The question on reconsidering was put and 
agreed to, and the bill was then referred to the 
Committee of Ways and Means. 

THE CONTESTED ELECTION. 

On motion of Mr. THOMPSON, of Indiana, 
ihe House proceeded to the consideration of the 
report of the Committee of Elections in the case 
of the contested election from the sixth Congres- 
sional district of New York. 

Mr. ‘THOMPSON, chairman of the committee, 
proceeded to state the facts of the case and the 
reasons why a majority of the committee had re- 
ported in favor of the contestant, James Monroe, 
and against the sitting member, Davin 8S. Jackson. 

‘The contestant’s case was principally based on an 
allegation that upwards of one hundred and forty- 
three paupers, from the almshouse and hospital 
in the eighteenth ward of the city of New York, | 
voted at the third election district of that ward, 
from which they had not been admitted to those 
institutions, and where, it was argued, they con- | 
sequently were not residents, and not entitled to 
vote—and that these, together with several con- 
victs from Blackwell’s Island, and some other 
illegal votes, counterbalanced the majority of one 
hundred and forty-three votes, which the returns 
showed the sitting member to have received, leav- 
ing Mr. Monroe a majority of fourteen. 

‘The minority of the Committee of Elections re- 
ported in favor of the right of Mr. Jackson. The 
right of paupers to vote was examined and main- 
tained, in view of the laws and constitution of the 
State of New York; and the facts and the testi- 
inony on which the contestant maintained his claim || 
were reviewed, and deemed insufficient to unseat 
the sitting member. 

The case was argued by Mr. THOMPSON for | 
the contestant, and by Mr. MURPHY and Mr. 
COBB, of Georgia, for the sitting member. 

{Mr. Merrny has furnished us the following as 
the substance of his remarks: 

Mr. MURPHY said, the conclusions to which 
he had arrived, after a most careful examination 
of the case and the evidence, were so different | 
from those of the majority of the committee report- 
ing, and so conclusive to his own mind, that he | 
would venture to lay them before the House. He 
might add another reason why he should trespass | 
on the time of the House. It was because he had | 
observed the most studious efforts made to pre- | 
judge this case—be would not say in this House, | 
but through the public prints. These efforts had 
been made in every direction. From this source | 
we have heard it repeated over and over again, that | 
immense frauds were perpetrated in the Congves- | 
sional district, the right of whose Representative 
to a seat on this floor is now contested. 


the State prison, and permitted to vote in this dis- 
trict. Not only had the contestant himself indulged 
in making this charge, but the majority of the com- 
mittee, in their report, (notwithstanding the prot- 
estations of its chairman, Mr. R. W. Trompson,) 
have even gone out of their way to say that frauds 
of this kind have been perpetrated. He asserted 


| election under consideration. 


| evidence a number of extracts—a 
| from an investigation before the grand jury of the 


| that there was no case of fact in the evidence to 
| warrant such a charge, either on the part of the || 


| contestant or the committee. But, on the contrary, 
| there was ample proof that no such frauds were 
perpetrated at all, much less in the district at the 


firmation, he quoted from the — and printed 
| going to show, 


city of New York, (where these alleged election 
frauds were made a subject of presentment imme- 
diately after the election,) that there was not a 


| cortiole of proof to sustain the charge; but that, 
| on the contrary, the fraud that was attempted was 
| detected and prevented; and no such illegal voting 
| as was charged did actually take place. He felt it 


his duty to say thus much, not only in justice to 
the sitting member, but to his State, where, though 


|| there were unprincipled men, as elsewhere, who 


might meditate an outrage on the ballot-box, there 
were also vigilant officers and citizens enough to 
prevent the successful perpetration of such frauds. 
Mr. M. then went into an examination of the 
general facts of the case, stating first, particularly, 
that he disagreed with the majority of the commit- 


| tee both as to the law and the facts; and adding, 


that, as he understood the report, the chairman of 





| vides also where the elector shall vote. 


| months. 


| he actually resides. 
in legal intendment, the latter the place where he | 
| happened to be at the time of the election. 
|| latter was not a qualifiation for voting, but a direc- 


| almshouse. 
| house was their actual residence. 


| ed that the result should have 


It had || 
been charged that even convicts were taken from || the 152 pauper votes were made u 


| ous reference to the printed evidence, and criti- 


| the committee was incorrect in his statement that 
| the minority of the committee agreed with him as 
_ to the construction of the law. 


Ele then read the suffrage qualifications by the 
constitution of the State of New York, which pro- 
The qual- 
| ifications of a voter are, that he must be a free 


| white male citizen, twenty-one years of age, a res- 
| ident of the State one year and of the county six | 
With these qualifications he has a right | 
| to vote, and he must vote in the town or ward in 
| which he actually resides, and not elsewhere, This 


provision of the constitution speaks of the resi- 


| dence of the voter in the State and county, and 


makes a distiction between this and the place where 


The former was his residence 
The 


tion where a qualified voter should vote. 


Mr. M. then proceeded to deny the power of the | 


State Legislature to change a constitutional provi- 
sion; and to show that the law of New York of 
1842, which provides that no person shall be deemed 
to have acquired or lost his residence by remaining 


at school, consignment to an almshouse, or service || 

in the army or navy, &c., was, in case it was con- | 

| strued to prevent & pauper in the almshouse from || for the purpose of constructing a railroad from Lake Michi. 
voting in the district where the almshouse was 


| situated, who had been an inhabitant of the State 


for one year and a resident of the county six 


| months, in conflict with the New York State con- 


stitution—giving several cases by way of illustra- 
tion—and was therefore pro tanto void. 

It was not contended by the minority that these 
paupers acquired a legal residence by being in the 
They contended only that the alms- 
The constitu- 
tion of New York intended to give all free white 
men, rich or poor, the right to vote; and a free 


| black may vote, if he possesses a freehold of the 
value of $250. 


He then proceeded to show that even if the pau- 


| pers were not entitled to vote, the sitting member 


Because of an 
report, he show- 


still held a just claim to his seat. 
error in the figures of the meeny 


pauper votes for Jackson, instead of 157. The 
committee had charged Jackson, the sitting mem- 
ber, in the first place, with 162 pauper votes; they 
then admitted that five of these had voted for Mon- 
roe, the contestant. They deducted five from the 
162, and charged Jackson with 157, but neglected 
to charge Monroe with five, or, what is the same, 
to charge Jackson with a net pauper vote of 152. 
This left Monroe’s majority only nine, according 
to the figures of the committee. 

Having taken off these five pauper votes, he 
proceeded to look at the balance, and showed how 
making copi- 





| cising Mr. Eell’s testimony in relation to these 
| pauper voters designated in schedule C of tHe 


printed testimony. He showed that John Mc- 


| Gowan, (or McGovern,) William Harrison, James 


Morrill, George Carr, and Daniel Moran—five 


‘names proved beyond question to be charged 
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To sustain this af- | 





een stated at 152 | 


|| discharged several weeks before the 


_ April 13. 
against the sitting member—were not in ul aoe 
house at the time of the election, but oo 


: election. He 
mentioned also other seven names of this schedule 
. ’ 


charged against the sitting member, who . 
never in the almshouse at all. He proposed’s 
throw three of these out of the question, in ora 
quence of imperfections in the Tenens, a 
Others were charged against the sitting member 
who were not admitted to the almshouse til] after 
the election; and thus he added two names, which 
he proposed to throw out of the questivn, He 
| proceeded in these examinations to the close of the 
hour, showing in the total twenty votes thus im. 


| properly charged against the sitting member; which 


result would still leave him a majority of y 
the legality of which must be admitted by all, 
Mr. NICOLL moved an adjournment; but he 
withdrew that motion at the request of 
Mr. WENTWORTH, who moved a call of the 
House. 
| On this motion the yeas and nays were taken 
| - it was decided in the negative: Yeas 76, nays 
Mr. VAN DYKE said he presumed the motion 
| just disposed of had been designed simply to gain 
| time, and as there was no disposition on his sie 
| to come to a hasty conclusion, he moved that the 
| House adjourn. 
The motion was agreed to. 
And the House adjourned. 


otes, 





| ae 


PETITIONS, ETC. 


The following memorials and petitions were presented 
under the rule, and referred: 


By Mr. PUTNAM: Concurrent resolutions of the Legis. 
| lature of New York for the passage of a law to secure to the 
widows and orphans of officers and soldiers who fal! in bat. 
| Ue or die of wounds received in the service pensions equal 
| to the pay proper of such officers aud soldiers. 

By Mr. McCLERNAND: The petition of C. C. Hopkins 
and James A. Stuart, postmasters, and others, of Wayne, 
Marion, and Hamilton counties, praying the establishment 
of a post route from Hickory Hill, in Marion county, to Me- 
Cleansboro’, in Hamilton county. 

By Mr. CHAPMAN: ‘The memorial of the Corporation of 
Washington, for an appropriation of money or lands to aid 
public schools in Washington. Also, the memorial of euti- 
| zens of the eastern section of the District of Columbia, pray- 
| ing that the Eastern Branch bridges in said District may be 
| made free. 
| By Mr. THOMPSON, of Iowa: The petition of Josiah 
| McCasky, praying for a revision of the laws in regard to {u- 
gitives from justice. 

By Mr. CROWELL: The petition of Alpheus Wright, 
Sidney Edgerton, and others, citizens of Tallmadge, Summit 
county, Ohio, praying Congress to grant the prayer of Asa 
Whitney, esq., of New York, by setting apart during the 
present session the strip of land prayed for by Mr. Whitney, 





| gan to the Pacifie Ocean. 

By Mr. HOLMES, of New York: The petition and other 
papers of Naaman Goodsell, asking pay for services and ex- 
penses incurred in attending before the Committee on Com- 
merce, to give information in regard to our lake trade. 

By Mr. KAUFMAN: The petition of W. Baker, for com- 
pensation for wheeis and looms furnished the Choctaws. 

By Mr. NICOLL: The memorial of the Board of Under- 
writers of the city of New York, and others, for tie erection 
| of a breakwater on the northeastern point on the Island of 

Nantucket. 

By Mr. STEWART, of Pennsylvania: The petition of 
Silas Reed, a citizen of Missouri, preferring numerous 
charges of official misconduct against F. R. Conway, esq., 
surveyor general for the States of Illinois and Missouri. 

By Mr. PHELPS: The petition of James Rankin and 

| others, citizens of township 38, of range 22, Hickory county, 
Missouri, praying to be permitted to select section 29, in the 
same township, in lieu of the 16th section. Also, that the 
petition of John Davenport, for arrears of pension, be taken 
from the files of the Clerk’s office. 





IN SENATE. 
Tuurspay, April 13, 1848. 


Mr. BELL presented a petition from citizens of 
Louisville, Kentucky, and the surrounding coun- 
try, praying for an appropriation for the repair of 
the dam at Cumberland Island, in the Ohio river; 
which was laid on the table. : 

Mr. BELL then moved that the previous orders 
be postponed, and that the Senate now proceed to 
the consideration of the bill relating to this subject. 
If the appropriation was to be made at all, it should, 
to effect any good, be made now. He anticipated 
no opposition to the bill, and hoped the Senate 
| would agree to his motion. 

Mr. BAGBY, regarding this as one of the meas- 
ures the constitutionality of which was exceedingly 
doubtful, expressed a hope that the motion would 
not be agreed to. 

Mr. BELL briefly replied that 
the Senator from Alabama felt a 
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